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Presidential Documents

Title 3—THE PRESIDENT

Proclamation 3963
VOLUNTEERS OF AMERICA WEEK -
By the President of the United States of America
A Proclamation

Tor more than seventy years, the Volunteers of America has served
God by helping man. To honor the admirable work of this organization
which” has helped to place hope in countless human hearts, and to
encourage continued support of its programs, the Congress, by House
Joint Resolution 10, has requested the President to issue a proclama-
tion designating the second week of March 1970 as Volunteers of
America Week. ’

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, do hereby so designate the second week of
March 1970.

IN WITNESS WHEREOF, I have hereunto set my hand this
fifth day of March, in the year of our Lord nineteen hundred seventy,
and of the Independence of the United States of America the one

hundred ninety-fourth.

[F.R. Doc. 70-2862; Filed, Mar. 5, 1970; 2:29 p.m.]
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THE PRESIDENT 4247

Executive Order 11514
PROTECTION AND ENHANCEMENT OF ENVIRONMENTAL QUALITY

By virtue of the authority vested in me as President of the United
States and in furtherance of the purpose and policy of the National
Environmental Policy Act of 1969 (Public Law No. 91-190, approved
January 1, 1970), it is ordered as follows:

Seorton 1. Policy. The Federal Government shall provide leader-
ship in protecting and enhancing the quality of the Nation’s environ-
ment to sustain and enrich human life. Federal agencies shall initiate
measures needed to direct their policies, plans and programs so as to
meet national environmental goals. The Council on Environmental
Quality, through the Chairman, shall advise and assist the President
in leading this national effort.

SEc. 2. Responsibilities of Federal agencies. Consonant with Title
T of the National Environmental Policy Act of 1969, hereafter referred
to as the “Act”, the heads of Federal agencies shall:

(a) Monitor, evaluate, and control on a continuing basis their agen-
cies® activities so as to protect and enhance the quality of the environ-
ment. Such activities shall include those directed to controlling
pollution and enhancing the environment and those designed to accom-
plish other program objectives which may affect the quality of the
environment. Agencies shall develop programs and measures to protect
and enhance environmental quality and shall assess progress in meeting
the specific objectives of such activities. Heads of agencies shall consult
with appropriate Federal, State and local agencies in carrying out
their activities as they affect the quality of the environment.

(b) Develop procedures to ensure the fullest practicable provision
of timely public information and understanding of Federal plans and
programs with environmental impact in order to obtain the views of
Interested parties. These procedures shall include, whenever appro-
priate, provision for public hearings, and shall provide the public
with relevant information, including information on alternative
courses of action. Federal agencies shall also encourage State and
local agencies to adopt similar procedures for informing the public
concerning their activities affecting the quality of the environment.

(¢) Insure that information regarding existing or potential en-
vironmental problems and control methods developed as part of re-
search, development, demonstration, test, or evaluation activities is
made available to Federal agencies, States, counties, municipalities,
institutions, and other entities, as appropriate.

(d) Review their agencies’ statutory authority, administrative regu-
lations, policies, and procedures, including those relating to loans,
grants, contracts, leases, licenses, or permits, in order to identify any
deficiencies or inconsistencies therein which prohibit or Limit full
compliance with the purposes and provisions of the Act. A report on
this review and the corrective actions taken or planned, including
such measures to be proposed to the President as may be necessary to
bring their authority and policies into conformance with the intent,
purposes, and procedures of the Act, shall be provided to the Council
on Environmental Quality not later than September 1,1970.

(e) Engage in exchange of data and research results, and cooperate
with agencies of other governments to foster the purposes of the Act.

(£) Proceed, in coordination with other agencies, with actions
required by section 102 of the Act.
Sxko. 8. Responsibilities of Council on Environmental Quality. The
Council on. Environmental Quality shall:
(a) Evaluate existing and proposed policies and activities of the
- Federal Government directed to the control of pollution and the en-
hancement of the environment and to the accomplishment of other
objectives which affect the quality of the environment. This shall in-
clude continuing review of procedures employed in the development
and enforcement of Federal standards affecting environmental quality.
Based upon such evaluations the Council shall, where appropriate,
recommend to the President policies and programs to achieve more

FEDERAL REGISTER, VOL. 35, NO. 46—SATURDAY, MARCH 7, 1970
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THE PRESIDENT

effective protection and enhancement of environmental quality and
shall, where appropriate, seek resolution of significant environmental
issues. . .

(b) Recommend to the President and to the agencies priorities
among programs designecl for the control of pollution and for enhance-
ment of the environment.

(c) Determine the need for new policies and programs for dealing
with environmental problems not being adequately addressed.

(d) Conduct, as it determines to be appropriate, public hearings
or conferences on issues of environmental significance.

(e) Promote the development and use of indices and monitoring
systems (1) to assess environmental conditions and trends, (2) to
predict the environmental impact of proposed public and private ac-
tions, and (3) to determine the effectiveness of programs for protecting
and enhancing environmental quality.

(f) Coordinate Federal programs related to environmental quality.

(g) Advise and assist the President and the agencies in achieving
international cooperation for dealing wE with environmental problems,
under the foreign policy guidance of the Secretary of State.

gﬁ Issue guidelines to Federal agencies for the preparation of
detailed statements on proposals for legislation and other Federal ac-
tions affecting the environment, as required by section 102(2) (C)
of the Act. )

(1) Tssue such other instructions to agencies, and request such re-
ports and other information from them, as may be required to carry
out the Council’s responsibilities under the Act.

(j), Assist the President in preparing the annual Environmental
Quality Report provided for in section 201 of the Act. . -

(k) Foster investigations, studies, surveys, research, and analyses
relating to (i) ecological systems and environmental fuality, (ii) the
impact of new and changing technologies thereon, an gm) means of
preventing or reducing acverse effects from such technologies.

Skc. 4. Amendments of E.0. 11479. Executive Order No. 11472 of
May 29, 1969, including the heading thereof, is hereby amended :

(1) By substituting for the term “the Environmental Quality Coun-
cil”, wherever it occurs, the-following: “the Cabinet Committes on
the Environment”. :

(2)_ By substituting for the term “the Council”, wherever it occurs,
the following: “the Cabinst Committee”,

(3)_By inserting in subsection (f) of section 101, after “Budget,”,
the following : “the Director of the Office of Science and Technology, .

(4) By substituting for subsection (g) of section 101 the following:

“(%) The Chairman of the Council on Environmental Quality
(established by Public Law 91-190) shall assist the President in di-
recting the affairs of the Cabinet Committes.”

(5) By deleting subsection (c) of section 102.

(6) By substituting for “the Office of Science and Technology”, in
section 104, the following: “the Council on Environmental Q,ua,fity
(established by Public Lavr 91-190)”,

7 ) By substituting for “(hereinafter referred to as the ‘Commit-
tee’)”, in section 201, the following: “(hereinafter referred to as the
‘Citizens’ Committee’)”. ’
(8) By substituting for the term “the Committee”, wherever it
oceurs, the following: “the Citizens’ Committee”,
Tep Warre House,

March 5, 1970.

[F.R. Doc. 70-2861; Filed, Mar. 5, 1970; 2:29 pm.]
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Rules and Regulations

Title 1—GENERAL PROVISIONS

Chapter [—Administrative Commitiee
of the Federal Register

PART 12—PUBLICATION SCHEDULES

Emergency Schedule

The Emergency Schedule (Schedule 1)
is designed to meet the need for the fast-
est possible publication in the FEDERAL
REGISTER of a document necessary to the
prevention, alleviation, control, or relief
of an actual emergency situation.

The language of § 127, as issued in
1965, places undue emphasis on the time
of receipt of a document and does not
afford sufficient flexibility of action.

Effective on publication in the FEDERAL
REGISTER, §12.7 is revised to read as
follows:

§12.7 Timing.

Documents assigned to Schedule 1
shall be published as soon as practicable.

(44 U.S.C. 1506. Sec. 6(b), E.O. 10530, ~ CFR
1954-1958 Comp.)

ADMINISTRATIVE COMMITTEE OF
THE FEDERAL REGISTER,

JAMES B. RHOADS,
Archivist of the United
States, Chairman.

Janmes L, HARRISON,
The Public Printer,
MMember.

Mary O. EASTWOOD, -
Representative of the
Attorney General,
Member.
Approved:

JOHN N. MITCHELL,
Attorney General.

RoBERT L. KUNZIG,
Administrator of
General Services.

[F.R. Doc. '70-2887; Filed, Mar. 6, 1970;
9:03 a.m.]

APPENDIX B—LISTS OF ACTS RE-
QUIRING PUBLICATION IN THE
“FEDERAL REGISTER"

Appendix B is amended by adding
thereto the list of acts enacted in 1969
requiring or authorizing the publication
of documents in the FEDERAL REGISTER,
as follows:

1369
Student Loans—-o—--- 83 Stabt. 142; 20
T.S.C. 1078a,
Hazardous TOYS-c-ww- 83 Stat. 187; 15
U.S.C. 1262.
Endangered Fish and 83 Stat, 275; 16

Wildlife, U.S8.C. 668cc-3.
Coal Mine Health and 83 Stat. 746, 747,

Safety. 760, '793, 795, 796;
30 U.S.C, 811, 842,
921, 931, 932.
Tax on Forelgn Orga- 83 Stat. 519; 26
nizations. U.S.C. 4948.
FEDERAL

I\fo. 46——2

Title 3—ADMINISTRATIVE
. PERSONNEL

Chapter I—Civil Service Commission
PART 213—EXCEPTED SERVICE
" Department of Commerce

Section 213.3314 is amended to show
that the position of Special Assistant for
Regional Economic Coordination, ex-
cepted under Schedule C, is revoked and
that the position of Assistant to the Sec-

retary for Policy Development is ex-
cepted under Schedule C. Effective on
publication in the FEDERAL REGISTER,
paragraph (a) of § 213.3314 is amended
by revoking subparagraph (15) and
adding a new subparagraph (19) as set
out below.

§213.3314 Depariment of Commerce.

(a) Office of the Secretary. * & *
(15) [Revoked]

E3 = * * 3
(19) Assistant to the Secretary for
Policy Development.
= * * 3 =

(5 U.S.C. 3301, 3302, E.O. 10577, 3 CFR 1954~
58 Comp., p. 218)

UNITED STATES CIVIL SERV-
ICE COMMISSION,
JaMEs C. SPRY,
Ezxecutive Assistant to
the Commissioners.
[F.R. Doc. 70-2811; Filed, Mar. 6, 1970;
8:47 a.m.}

[sEALl

PART 213—EXCEPTED SERVICE
Department of Labor

Section 213.3315 is amended to show
that one position of Confidential Assist-
ant to the Chairman, Citizens’ Advisory
Council on the Status of Women, is ex-
cepted under Schedule C. Effective on
publication in the FEDERAL REGISTER, sub-
paragraph (19) is added to paragraph
(a) of § 213.3315 as set out below.

§ 213.3315 Department of Labor.
(a) ' Office of the Secretary. * = *
(19) One Confidential Assistant to the

Chairman, Citizens’ Advisory Council on

the Status of Women.

E 3 * * * *
(5 U.S.C. 3301, 3302, E.O. 10577; 3 CFE 1954
58 Comp., p. 218)

UNITED STATES CIVIL SERV-
IcE COMMISSION,

[searl = JaMEs C. SPRY,
Executive Assistant to
the Commissioners.
[F.R. Doc. '70-2812; Filed, Mar. 6, 1970;
8:48 am.]

PART 213—EXCEPTED SERVICE

Office of Economic Opportunity

Section 213.3373 is amended to show
that one position of Special Assistant to
the Executive Secretary (interdepart-
mental activities) is excepted under
Schedule C. Effective on publication in
the FEDERAL REGISTER, subparagraph (11)
is added under paragreaph (a) of
§ 213.3373 as set out below.

§ 213.3373 Office of Economic Oppor-
tunity.
(a) Office of the Director. = % =
(11) One Special Assistant to the
Executive Secretary (interdepartmental
activities).

* * * * *

(5 U.S.C. 3301, 3302, E.O. 10577; 3 CFR
1954-58 Comp., p. 218)

UNITED STATES CIVIL SERV-
ICE COMMISSION,
James C. SPry,
Ezxecutive Assistant o
the Commissioners

[F.R. Doc. 70-2813; Filed, Mar. 6, 1970;
8:48 a.m.]

[sEAL]

PART 213—EXCEPTED SERVICE

Department of Housing and Urban
Development

Section 213.3384 is amended to show
that two positions of Program Assistants
engaged in the interdepartmental activi-
ties of the Department are excepted un-
der Schedule C. Effective on publication
in the FEDERAL REGISTER, subparagraph
(29) is added to paragraph (a) of
§ 213.3384 as set out below.

§ 213.3384 Department of Housing and
Urban Development.

{a) Office of the Secretary. ¥ * =

(29) Two - Program Assistants for
interdepartmental activities.

(5 U.8.C. 8301, 3302, E.O. 10577; 3 CFR
1954-58 Comp., p. 218)

UNITED STATES CIvIL SERV-
ICE COMMISSION,
James C. SPRy,
Ezxecutive Assistant to
the Cominissioners.

[F.R. Doc. 70-2808; Filed, Mar. 6, 1970;
8:47 am.]

[sEAL]

PART 213—EXCEPTED SERVICE

Federal Trade Commission

Section 213.3334 is amended to show
that the position of Director of Infor-
mation is excepted under Schedule C.
Effective on publication in the FEDERAL
REGISTER, paragraph (b) is added to
§ 213.3334 as set out below.
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§ 213.3334 Federal Trade Commission.

-3 * * * *
(b) Director of Information.

(6 U.S.C. 3301, 3302, E.O. 10577; 3 CFR

1954-58 Comp., p. 218)

Unrrep StaTeEs Crvi. SERV~
ICE COMMISSION,
[seaL] James C. SPRY,
Ezxecutive Assistant to
the Commissioners.
[F.R. Doc. 70-2876; Filed, Mar. 6, 1970;
8:49 am.]

Title 7—AGRICULTURE -

Chapter Vill—Agricultural Stabiliza-
tion and Conservation Service
{Sugar), Depariment of Agriculture

SUBCHAPTER F—DETERMINATION OF NORMAL

YIELDS AND ELIGIBILITY FOR ABANDONMENT
AND CROP DEFICIENCY PAYMENTS-

[842.2, Supp. 12]
PART 842—BEET SUGAR AREA

Approved Local Areas for the 1968
Crop

§ 842.14 Approved local areas for the
1968 crop. o

For purposes of considering eligibility
for abandonment and crop deficiency
payments on 1968 crop sugar beets, the
respective Agricultural Stabilization and
Conservation county committees have
determined with respect to the following
counties and local producing areas that
due to drought, flood, storm, freeze, dis-
ease or insects, the actual yields of com-
mercially recoverable sugar from the
acreages planted to sugar beets on farms
in each such county or local producing
area below 80 percent of the applicable
normal yields either for 10 percent or
more of the number of such farms or for
10 percent or more of the total acres of
sugar beets planted on all farms in such
county or local producing area.

(a) Arizona.
ENTIRE COUNTIES
Cochise. Maricopa.
Graham. Pima,
Greenlee.

(b) California.
ENTIRE COUNTIES

Fresno. Sacramento,
Imperial. - San Joaquin.
Kings. San Liuis Obispo.
Merced. - Santa Cruz,
Orange. Solano.
Riverside.

INDIVIDUAL LOCAL PRODUCING AREAS
COUNTIES AND AREAS

Butte: Area 1; Area 2.

Colusa: Area 1.

Kern: Area 2; T. 26 S, R. 54 W.
Madera: Area 5.

Monterey: Area 1; Area 7; T. 18 S, R. 8 E.

Santa Barbara: Area 1; Area 2.

‘Yolo: Area 1; Area 2; Area 4; Area 5; Area 6;
Area 7.

RULES AND REGULATIONS

(¢) Colorado.

‘ ENTIRE COUNTIES

Adams. Logan.
Baca. Mesa.
Bent, Montrose.
Cheyenne. Morgan.
Crowley, . Prowers.
Delta. Pueblo.
Kiowa. Weld.

Kit Carson. Yuma.
Larimer.

INDIVIDUAL LOCAL PRODUCING AREAS

COUNTIES AND AREAS
Otero: Area 1.
Sedgwick: Area 1.,
(d) Idaho.
ENTIRE COUNTIES
Ada. Gooding,
Bannock, Jefferson.
Bingham, Jerome.
Bonneville. Lincoln,
Canyon. Madison,
Caribou. Minidoka.
Cassia. Owyhee,
Elmore. Payette.
Franklin, Power.
Fremont. Twin Falls,
Gem, Washington.
(e) Iowa.
ENTIRE COUNTY
Franklin, .
() Kansas.
ENTIRE COUNTIES
Cheyenne. Rawlins,
Finney. .Sherman.
Grant. Stanton.
Hagskell, Wallace.
Xearny.
(g) Maine.
ENTIRE COUNTIES
Aroostook., Penobscot.
Cumberland. Piscataquis.
Frankilin, Sagadahoc.
Hancock. -——. Somerset.

Ozxford.
(h) Michigan.

ENTIRE COUNTIES

Arenac. St. Clair,
Clinton. Sanilac.
Lapeer. Shigwassee.
INDIVIDUAL LiOCAL Paowqma AREAS
’ COUNTIES AND AREAS

Gratiot: Area 3; Area 4; North Shade.
Lenawee: Area 2.

Midland: Mount Haley.

Monroe: Area 3; Erie.

Saglinaw: Area 2; Area 5; Richland; ‘Thomas.
Tuscola: Novesta.

() Minnesota.

ENTIRE COUNTIES
Clay. West Polk.
Faribault. Redwood.
* Freeborn. Waseca.
Marshall.
INDIVIDUAL LOCAL PRODUCING AREAZ
COUNTIES AND AREAS
Kittson: Area 1; Area 3.
Norman: Ares 2; Halstad, .

Renville: Area 1.
‘Wilkin: Deerhorn.

(J) Montana.

ENTIRE COUNTIES
Big Horn., Ravalll,
Broadwater., Stillwater.
Carbon, Treasure,
Prairie, Yellowstone,

INpIvipvAL LoCAL PRODUCING AREAS
COUNTIES AND ARCAS

Custer: Area 1.

Dawson: Area 2.
Richland: Ares 4; Area b.
Rosebud: Area 1.

(k) Nebraska,
ENTIRE COUNTIES

Bozx Butte. Dundy.
Burt. Kelth,
Chase. Morrill,
Cheyenne, Phelps.
Dawson. Red Willow.
Deuel. Sioux,

INDIVIDUAL LocAr PRODUCING AREAS
COUNTY AND ARCAS

Scotts Bluff: Area 2; Aren 3; T. 21 N., T\ 54
W, T.23 N, R. 54 W.; T. 22 N, R. 57 W.;
T.23 N, R.b8 W.

) New Mezico.
ENTIRE COUNTICS
Grant. Hidalgo.
INDIVIDUAL LocAL PRODUCING AREA
COUNTY AND AREA
Curry: Area 2,
(m) New York.
ENTIRE COUNTICS

Cayuga. Ontarlo,
Livingston. Orleans,
Onondaga.

(n) North Dakota.
EnNTIRE COUNTIES
McKenzie. Pembina.

INDIVIDUAL LOCAL PRODUCING AREAS
COUNTIES AND AREAS

Cass: Area 1; Area 2; Area 4.
CGrandforks: Turtle River; Ferry,
Traill: Area 3.

Walsh: Farmington,

(o) Orhio.
EnTIRC COUNTICS

Fulton, Henry.

Hardin,
INDIVIDUAL LOCAL, PRODUCING ARCAS
COUNTICS AND AREAS

Erie: Area 2,

Ottawa: Area 1, Benton; Clay.

Putnam: Area 1; Van Buren.

Seneca: Area 1; Area 2.

Wood: Area 1, Ares 2; Area 4; Aren b; Lake;
Freedom; Perrysburg,

(p) Oregon.
ENTIRE COUNTY

Malheur,
(o) Texas.
ENTIRE COUNTIES
Castro. Oldham,
Deaf Smith, Randall,
Floyd. Sherman,
Moore,
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(r) Utah.
ENTIRE COUNTIES
Cache. Sevier.
Davis. Utah.
Iron, Weber.
Sanpete.

INDIVIDUAL LOCAL PRODUCING AREAS
COUNTY AND AREAS

Box Elder: Area 1; Community C; Com-
munity E,

(s) Washington. -
. ENTIRE COUNTIES

Adams. Grant.
Benton. ‘Walla Walla.
Franklin, Yakima,

t) Wyoming.

ENTIRE COUNTIES

Blg Horn. Laramie,
Converse. Platte.
Fremont. Niobrara.
Goshen.

Statement of bases and considerations.
One of the conditions of eligibility of a
sugar beet producer for an acreage aban-
donment or crop deficiency payment is
that the farm of such producer is lo-
cated in a county or local producing area
for which the county Agricultural Sta-
bilization and Conservation Committee
determines that certain uncontrollable
natural conditions have caused & pre-
seribed amount of damage to the sugar
beet crop.

The purpose of this supplement is to
give notice that specific counties and
local producing areas have qualified un-
der the requirements with respect to the
1968 crop of sugar beets and that any
sugar beet producer operating a farm
which is located in any one of these
counties or local producing areas and
which 1s otherwise qualified may apply
for payment accordingly, if he has not
already done so.

(Secs. 303, 403, 61 Stat. 930 as amended, 932;
7 U.8.0. 1133, 1153)

Effective date: Date of publication.

Signed at Washington, D.C. on
March 3, 1970. -
Caas. M. Cox,
Acting Deputy Administrator,
State and County Operations.

[FR. Doc. '70-2828; Filed, Mar. 6, 13870;
8:49 am.]

Chapter 1X—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Depariment of Agriculture

[Navel Orange Reg. 198; Amdt. 1]

PART 907—NAVEL ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

Findings: (1) Pursuant to the market-
Ing agreement, as amended, and Order
No. 907, as amended (7 CFR Part 907,
33 F.R. 15471), regulating the handling

FEDERAL

RULES AND REGULATIONS

of Navel oranges grown in Arizona and
designated part of California, effective
under the applicable provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
and upon the basis of the recommenda~
tions and information submitted by the
Navel Orange Administrative Commit-
tee, established under the said amended ,
marketing agreement and order, and
upon other available information, it is
hereby found that the limitation of han-
dling of such Navel oranges, as herein-
after provided, will tend to effectuate
the declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion thereof in the FEDERAL REGISTER (5
U.S.C. 553) because the time intervening
between the date when information upon
which this amendment is based became
available and the time when this amend-
ment must become effective In order to
effectuate the declared policy of the
act is insufficient, and this amendment
relieves restrictions on the handling of
Nayvel oranges grown in Arizona and des-
ignated part of California.

Order, as amended. The provisions in
paragraph (b) (1) 1), G, and ({iD) of
§ 907.498 (Navel Orange Reg. 198, 35 F.R.
3749) are hereby amended to read as
follows:

§ 907.498 Navel Orange Regulation 198.
* * * * *
(b) Order.(1) * * *
(i) Distriet 1: 1,067,000 cartons;
.(ii) District 2: 270,000 cartons;
(ii) District 3: 13,000 cartons.
* * * * *

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: March 4, 1970.

PAUL A. NICHOLSON,
Deputy Director, Fruit and Veg- ~
etable Division, Consumer and
Marketing Service.

[F.R. Doc. 70-2829; Filed, Mar. 6, 1970;
8:49 am.]

-

[Lemon Reg. 417}

PART 910-—LEMONS GROWN IN
CALIFORNIA AND ARIZONA
Limitation of Handling

§910.717 Lemon Regulation 417.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administration Commit-
tee, established under the said amended
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marketing agreement and order, and
upon other available information, it is
hereby found that the limitation of
handling of such lemons, as hereinafter
provided, will tend to effectuate the
declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEDERAL REGISTER (5 U.S.C,
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuf-
ficient, and a reasonable time is per-
mitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the provi-
sions hereof effective as hereinafter sef
forth. The committee held an open meet-
jng during the current week, after giving
due notice thereof, to consider supply
and market conditions for lemons and
the need for regulation; interested per-
sons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-

.ing the period specified herein were

promptly submitted to the Department
after such meeting was held; the provi-
sions of this section, including its effec-
tive time, are identical with the afore-
said recommendation of the committee,
and information concerning such provi-
sions and effective time has been dis-
seminated among handlers of such
lemons; it is necessary, in order to ef-
fectuate the declared policy of the act,
to make this section effective during the
period herein specified; and compliance
with this section will not require any
special preparation on the part of per-
sons subject hereto which cannot be
completed on or before the effective date
hereof. Such committee meeting washeld
on March 3, 1970.

(b) Order. (1) The respective quanti-
ties of lemons grown in California and
Arizong which may be handled during
the period March 8, 1970, through
March 14, 1970, are hereby fixed as
follows:

(i) District 1: 13,950 cartons;

(i) District 2: 199,950;

(dii) District 3: unlimited movement,

(2) Asused in this section; “handled”,
“District 17, “District 27, “District 37,
and “carton” have the same meaning as
when used in the said amended market-
ing agreement and order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: March 5, 1970.

PauL A, NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[F.R. Doc. 70-2851; Filed, Mar. 6, 1970;
8:49 am.]
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[Grapefruit Reg. 73]

PART 912—GRAPEFRUIT GROWN IN
THE INDIAN RIVER DISTRICT IN
FLORIDA

Limitation of Handling
§ 912.373 Grapefruit Regulation 73.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 912, as amended (7 CFR Part
912, 34 FR. 12881), regulating the han-
dling of grapefruit grown in the Indian
River District in Florida, effective under
the applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C, 601-674), and upon
the basis of the recommendations and in-
formation submitted by the Indian River
Grapefruit Committee, established under
the sald amended marketing agreement
and order, and upon other available in-
formation, it is hereby found that the
limitation of handling of such grape-
fruit, as hereinafter provided, will tend
toteffecbuate the declared policy of the
act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEDERAL REGISTER (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate the
declared policy of the act is insufficient,
and g reasonable time is permitted, under
the circumstances, for preparation for
such effective time; and good cause exists
for making the provisions hereof effec
tive as hereinafter set forth. The com-
mittee held an open meeting during the
current week, after giving due notice
thereof, to consider supply and market
conditions for Indian River grapefruit,
and the need for regulation; interested
bersons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified hereln were
promptly submitted to the Department
after such meeting was held; the provi-
slons of this section, including its effec-
tive time; are identical with the aforesaid
recommendation of the committee, and
information concerning such provisions
and effective time has been disseminated
among handlers of such Indian River
grapefruit; it is necessary, in order to
effectuate the declared policy of the act,
to make this section effective during the
period herein specified; and compliance
with this section will not require any spe-
cial preparation on the part of persons
subject hereto which cannot be com-
pleted on or before the effective date
hereof. Such committee meeting was held
on Maxch 5, 1970.

(b) Order. (1) The quantity of grape-
fruit grown in the Indian River District
which may be handled during the perlod
March 9, 1970, through March 15, 1970,
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is hereby fixed at 175,000 standard
packed boxes.

(2) Asused in this section, “handled,”
“Indian River District,” “grapefruit,”
and “standard packed box” have the
same meaning as when used in said
amended marketing agreement and
order. ,

(Secs. 119, 48 Stat, 381, as amended; 7 U.S.C.
601-674)

Dated: March 5, 1970.
Pavur A, NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

[F.R. Doc. 70-2892; Filed, Mar. 6, 1970;
11:12 am.]

[Grapefruit Reg. 38]

PART 913—GRAPEFRUIT GROWN IN
THE INITERIOR DISTRICT IN FLORIDA

Limitation of Handling

§ 913.338 Grapefruit Regulation 38.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 913, as amended (7 CFR Part
913; 34 F.R. 12428), regulating the han-
dling of grapefruit grown in the Interior
Distriet in Florida, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the Interior Grapefruit Marketing Com-
mittee, established under said market-~
ing agresment and order, and upon other
available information, it is hereby found
that the Hmitation of handling of such
grapefruit, as hereinafter provided, will
tend to effecfuate the declared policy of
the act. .

, (2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEDERAL REGISTER (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of "the act is insuffi-
cient, and a reasonable time is permitted,
under the circumstances, for preparation
for such effective time; and good cause
exists for making the provisions hereof
effective as hereinafter set forth. The
committee held an open meeting during
the current week, after giving due notice
thereof, to consider supply and market
conditions for Interior grapefruit, and
the need for regulation; interested per-
sons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the provi-
sions of this section, including its effec-
tive time, are identical with the afore-
said recommendation of the committee;
and information concerning such provi-

e

sions and effective time has been dis-
seminated among handlers of such In-
terior grapefruit; it is necessary, in
order to effectuate the declared policy
of the act, to make this section effective
during the period herein specified; and
compliance with this section will not re-
quire any special preparation on the part
of persons subject hereto which cannot
be completed on or before the effective
date hereof. Such committee meeting was

“held on March 5, 1970,

(b) Order. (1) The quantity of grape-
fruit grown in the Interior District which
may be handled during the period
March 9, 1970, through Maxrch 15, 1970,
is hereby fixed at 187,500 standard
packed boxes.

(2) As used in this section, “handled,”
“Interior District,” ‘“grapefruit,” and
“standard packed box” have the same
meaning as when used in said marketing
agreement and order.

(Secs, 1-19, 48 Stat. 31, as amended; 7 U.8.0.
601-674)

Dated: March 5, 1970.
PAuL A, NICHOLSON,
Deputy Director, Fruit and
Vegelable Division, Consumer
- and Markeling Service.

[F.R. Doc. 70-2803; Flled, Mar, 6, 1970;
11:12 am.]

[946.324, Amdt. 1)

PART 946—IRISH POTATOES GROWN
IN WASHINGTON

Limitation of Shipments

Findings. (a) Pursuant to Marketing
Agreement No. 113 and Order No. 946 (7
CFR Part 946), regulating the handling
of Irish potatoes grown in the State of
Washington, effective under the applica-
ble provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601-674), 1t is hereby
found that the amendment, as herein-
after set forth, to the Limitation of Ship-
ments Regulation, §946.324 (34 F.R.
11550) is required in order to conform
the regulation to the amendment of the
Act (Public Law No, 91-196, 91st Cong.,
second sess. (Feb. 20, 1970)) which
exempts potatoes for “other processing"
from marketing orders,

(b) It is hereby found that it is im-
practicable and contrary to the public
interest to give preliminary notice and
engage in public rule making procedure,
and that good cause exists for not post-
poning the effective date of this amend-
ment until 30 days after publication in
the FeperaL REGISTER (5 U.S.C. 553) in
that no useful purpose would be served,
inasmuch as the foregoing amendatory
Act is already in effect,

Regulation, as amended. Paragraphs
(¢) and (g) of the Limitation of Ship-
ments, §946.324 (34 F.R. 11550) are
hereby amended to read as follows:

§ 946.324 Limitation of shipments.
& * ® * .

(e) Special purpose shipments. The
minimum grade, size, cleanliness and
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maturity requirements set forth in para-
graphs (a) and (b) of this section shall
not be applicable to shipments of seed
potatoes or to shipments of potatoes for
any of the following purposes:

(1) Livestock feed;

(2) Charity;"

(3) Export;

(4) Prepeeling; or

(5) Canning, freezing, and “other
processing” as hereinafter defined:

Provided, That shipments of potatoes for
the purposes specified in subparagraph
(5) of this paragraph shall be exempt
from inspection requirements specified in
§ 946.53 and from assessment require-
ments specified in § 946.41.

Ed & * * *

(g) Definilions. The terms “U.S. No.
2, “fairly clean,” “slightly skinned,” and
“moderately skinned” shall have the
same meaning as when used in the U.S.
Standards for Potatoes (§§51.1540-
51.1556 of this title), including the tol-
erances set forth therein. The term “pre-
peeling” means potatoes which are clean,
sound, fresh tubers prepared commer-
cially in a prepeeling plant by washing,
removal of the outer skin or peel, trim-
ming, and sorting preparatory to sale in
one or more of the styles of peeled pota-
toes described in § 52.2422 (U.S. Stand-
ards for Grades of Peeled Potatoes,
§§ 52.2421-52.2433 of this title) . The term
“other processing” has the same meaning
as the term appearing in the Act and in-
cludes, but is not restricted to, potatoes
for dehydration, chips, shoestrings,
starch, and flour. It includes only that
preparation of potatoes for market
which involves the application of heat or
cold to such an extent that the natural
form or stability of the commodity un-
dergoes a substantial change. The act of
peeling, cooling, slicing, or dicing, or the
application of material to prevent oxida-
tlon does not constitute “other process-
Ing.” Other terms used in this section
shall have the same meaning as when
used in Marketing Agreement No. 113
and this part.

* +* * * *

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated March 4, 1970, to become ef-
fective immediately.

PAuL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer
and Marketing Service.

[FR. Doc. 70-2831; Filed, Mar. 6, 1970;
8:49 a.m.]

[947.328, Amdt. 4]

PART 947—IRISH POTATOES GROWN
IN MODOC AND SISKIYOU COUN-
TIES IN CALIFORNIA AND IN ALL
COUNTIES IN OREGON EXCEPT
MALHEUR COUNTY

Limitation of Shipments

Findings. (a) Pursuant to Marketing
Agreement No. 114 and Order No, 947,
both as amended (7 CFR Part 947), regu-
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lating the handling of Irish potatoes
grown in the production area defined
therein, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), it is hereby found that
the amendment to the Limitation of
Shipments Regulation, § 947.328 as here-
inafter set forth is required-in order to
conform the regulation to the amend-
ment of the Act (Public Law No. 91-196,
91st Cong., second session, S. 1 (Feh. 20,

1970)) which exempts potatoes for
“other processing” from marketing
orders.

(b) It is hereby found that it is im-
practicable and contrary to the public
interest to give preliminary notice and
engage in public rule making procedure,
and that good cause exists for not post-
poning the effective date of this amend-
ment until 30 days after publication in
the FebpErAL REGISTER (5 U.S.C. 553) in
that no useful purpose would be served,
inasmuch as the foregoing amendatory
Act is already in effect.

Regulation, as amended. Paragraphs
(¢), (d), and paragraph (h) of Limita-
tion of Shipments, § 947.328, as amended
(3¢ FR. 11136; 17161; 18171; 35 F.R.
27766) are further amended to read as
follows:

§ 947.328 Limitation of shipments.

* * * * *

(¢) Special DUTPOSE shipments. The
minimum grade, size, and maturity re-
quirements set forth in paragraphs (a)
and (b) of this section shall not be ap-
plicable to shipments of potatoes for any
of the following purposes:

(1) Certified seed.

(2) Grading and storing, planting, or
livestock feed: Provided, That potatoes
may not be shipped for such purposes
outside of the district where grown ex-
cept that: () Potatoes grown in District
No. 2 or District No. 4 may be shipped for
grading and storing, for planting, or for
livestock feed within, or to, such dis-
tricts for such purposes; (u) potatoes
grown in any one district may be shipped
to a receiver in any other district within
the production area for grading if such
receiver is substantiated and recognized
by the comittee as a processor of canned,
frozen, dehydrated, or prepeeled prod-
ucts, potato chips, or potato stlcks

(3) Charity.

(4) Canning, freezing, and “other
processing” as hereinafter defined: Pro-
vided, That shipments of potatoes for the
purposes specified pursuant to this sub-
paragraph shall be exempt from inspec-
tion requirements specified in § 947.60
and from assessment requirements spec-
ified in § 947.42.

(5) Export: Provided, That all ship-
ments of potatoes for the purpose spec-
ified pursuant to this subparagraph
shall be 134 to 214 inches in diameter
and U.S. No. 1 grade or better. ‘

(6) Prepeeling: Provided, That ship-
ments of potatoes for the purposes spec-
ified pursuant to this subparagraph
shall be at least 134 inches in diameter
and “U.S. No. 2 Potatoes for Processing”
grade or better.
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(d) Safeguards. (1) Each handler
making shipments of certified seed, ex-
cept those lots with a maximum size of 2
inches in diameter which are handled
for planting within the district where
grown or between District No. 2 and Dis-
trict No. 4, pursuant to paragraph (c¢)
of this section shall pay assessments on
such shipments and shall furnish the
commiftee with either a copy of the ap-
plicable certified seed inspection certifi-
cate or shall apply for and obtain a Cer-
tificate of Privilege and, upon request of
the committee, furnish reports of each
shipment made pursuant to each Certifi-
cate of Privilege.

(2) Each handler making shipments of
potatoes pursuant to subparagraphs (4)
through (6) of paragraph (c¢) of this sec-
tion and each receiver receiving potatoes
pursuant to subparagraph (2) (ii) of par-
agraph (c¢) of this section, shall:

(1) First, apply to the committee for
and obtain a Certificate of Privilege to
make such shipments,

(1) Prepare, on forms furnished by
the committee, a diversion report in
quadruplicate on each individual ship-
ment diverted from fresh market chan-
nels to the authorized outlets specified
in this subparagraph.

(iii) Forward one copy of such diver-
sion report to the committee office and
forward two copies to the receiver with
instructions to the receiver that he sign
and return one copy to the committee
office. The handler and receiver may each
keep one copy for their files. Failure of
handler or receiver to report such ship-
ments by promptly signing and returning
the applicable diversion report to the
committee office shall be cause for can-
cellation of such handler’s Certificate of
Privilege and/or the receiver’s eligibility
to receive further shipments pursuant to
any Certificate of Privilege. Upon the
cancellation of any such Certificate of
Privilege the handler may appeal to the
committee for reconsideration. Such ap-
peal shall be in writing: Provided, That
such requirements of this subparagraph
shall not be applicable to shipments of
potatoes for starch.

* * * * £ 3

(h) Definitions. (1) The terms “U.S.
No. 1,7 “US. No. 2,7 and “slightly
skinned” shall have the same meaning as
when used in the U.S. Standards for
Potatoes (§§ 51.1540-51.1556 of this title),

_ including the tolerances set forth therein,

(2) The term “U.S. No. 2 Potatoes for
Processing” shall have the same meaning
as when used in the U.S. Standards for
Grades of Potatoes for Processing (§§ 51.-
3410-51.3424 of this title), including the
tolerances set forth therein.

(3) The term “prepeeling” means po-
tatoes which are clean, sound, fresh
tubers prepared commercially in a pre-
peeling plant by washing, removing the
outer skin or peel, trimming, and sorting
preparatory to sale in one or more of the
styles of peeled potatoes described in
§ 52.2422, U.S. Standards for Grades of
Peeled Potatoes (§§52.2421-52.2433 of
this title).
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(4) The term “other processing” has
the same meaning as the term appearing
in the Act and includes, but is not re-
stricted to, potatoes for dehydration,
chips, shoestrings, starch, and flour. It
includes only that preparation of pota-
toes for market which involves the appli-
cation of heat or cold to such an extent
that the natural form or stability of the
commodity wundergoes o substantial
change. The act of peeling, cooling, slic-
ing, or dicing, or the application of mate-
rial to prevent oxidation does not con-
stitute “other processing.”

(5) Other terms used in this section
shall have the same meaning as when
used in Marketing Agreement No. 114, ags
amended, and this part.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: March 4, 1970, to become effec-
tive immediately.

PavurL A. NICHOLSON,
Deputy Director, Fruit and Vege-
table Division, Consumer and
Marketing Service.

[F.R. Doc. 70-2830; Filed, Mar. 6, 1970;
8:49 am.]

[948.360, Amdt. 1; Area No. 3] .

PART 948—IRISH POTATOES GROWN
IN COLORADO

Limitation of Shipments

Findings. (a) Pursuant to Marketing
Agreement No. 97 and Order No. 948,
both as amended (7 CFR Part 948), reg-
ulating the handling of Irish potatoes
grown in Colorado, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), it is hereby
found that the amendment to the Limi-
tation of Shipments Regulation for Area
No. 3, § 948.360, as hereinafter set forth
is required in order to conform the regu-
lation to the amendment of the Act (Pub-
lic Law No. 91-196, 91st Cong., second
session, S. 1 (Feb. 20, 1970)) which ex-
empts potatoes for ‘“other processing”
from marketing orders.

(b) It is hereby found that it is im-~
practicable and contrary to the public
interest to give preliminary notice and
engage in public rule making procedure,
and that good cause exists for not post-
poning the effective date of this amend-
ment until 30 days after publication in -
the Feperat REecIsTER (5 U.S.C. 553) in
that no useful purpose would be served,
inasmuch as the foregoing amendatory,
Act is already in effect.

Regulation, as amended. Paragraphs
(d) and (h) of the Limitation of Ship-
ments, §948.360 (34 F.R. 11261) are
hereby amended to read as follows:

§ 948.360 Limitation of shipments.
* -3 * % =
(@) Special purpose shipments. (1)
The quality, maturity and container re-
quirements of paragraphs (a), (b), and
(¢) of this section and the inspection
and assessment requirements of this
part shall not be applicable to shipments
of potatoes for:
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(1) Livestock feed;

(ii) Charity;

(iii) Canning, freezing, and “other
processing” as hereinafter defined.

(2) The maturity requirements seb
forth in paragraph (b) of this section
shall not be applicable to shipments of
potatoes for prepeeling.

(3) The quality, maturity and con-
tainer requirements of paragraphs (a),
(b), and (c) of this section shall not be
applicable to shipments of seed potatoes
(§ 948.6) but such shipments shall be sub-
ject to assessments.

o . o 7 = =

(h) Definitions. The terms “U.S. No.
1,” “U.S. No. 2,” “Size B,” “moderately
skinned,” and “slightly skinned,” shall
have the same meaning as when used
in the U.S. Standards for Potatoes
(§8 51.1540-51.1556 of this title), includ-
ing the tolerances set forth therein. The
term “prepeeling” means potatoes which
are clean, sound, fresh tubers prepared
commercially in a prepeeling plant by
washing, removal of the outer skin or
peel, trimming, and sorting preparatory
to sale in one or more of the styles of
peeled potatoes described in § 52.2422
(U.S. Standards for Grades of Peeled
Potatoes, §§ 52.2421-52.2433 of this title).
The term “other processing” has the
same meaning as the term appearing
in the Act and includes, but is not re-
stricted to, potatoes for dehydration,
chips, shoestrings, starch, and flour. It
includes only that preparation of pota-
toes for market which involves the appli-
cation of heat or cold to such an extent
that the natural form or stability of
the commodity undergoes a substantial
change. The act of peeling, cooling, slic-
ing, or dicing, or the application of ma-
terial to prevent oxidation does not con-
stitute “other processing.” Other terms
used in this section shall have the same
meaning as when used in Marketing
Agreement No. 97, as amended and this
part.

£l = % % £
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated March 4, 1970, to become effec-
tive immediately.

PauL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and,
Marketing Service.

[FR. Doc. 70-2832; Filed, Mar. 6, 1970;
8:49 am.]

- [948.361, Amdt. 1; Area No. 1]

PART 948—IRISH POTATOES GROWN
IN COLORADO

Limitation of Shipments

Findings. (a) Pursuant to Marketing
Agreement No. 97 and Order No. 948,
both as amended (7 CFR Part 948), reg-
ulating the handling of Irish potatoes
grown in Colorado, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), it is hereby
found that the amendment to the Limi-

tation of Shipments Regulation for Area
No. 1, § 948.361, as hereinafter set forth,
is required in order to conform the reg-
ulation to the amendment of the Act
(Public Law No. 91-196, 91st Cong., sec-
ond session, S. 1 (Feb. 20, 1970)) which
exempts potatoes for “other processing”
from marketing orders.

(b) It is hereby found that it is im-
practicable and contrary to the publie
interest to give preliminary notice and
engage in public rule making procedure,
and that good cause exists for not post-
poning the effective date of this amend-
ment until 30 days after publication in
the Feperat REecIsTER (5 U.S.C. 553) in
that no useful purpose would be served,
inasmuch as the foregoing amendatory
Act is already in effect.

Regulation, as amended. Paragraphs
(b) and (e) of the Limitation of Ship-
ments, § 948.361 (34 F.R, 14065) are here-
by amended to read as follows:

§ 948.361 Limitation of shipments.
® ® & s @

(b) Special purpose shipments. (1)
The quality requirements set forth in
paragraph (a) of this section and the
inspection and assessment requirements
of this part shall not be applicable to
shipments of potatoes for:

(1) Livestock feed;
© (i) Canning, freezing, and “other proc-
essing” as hereinafter defined.

(2) The quality requirements of para-
graph (s,) of this section shall not be ap-
plicable to shipments of potatoes for
seed as defined in § 948.6 but any lot of
potatoes handled for seed shall be subject
to assessment.

] e % % &

(e) Definitions. The terms “U.S, No.
1,” “U.S. No. 2,” and “Size B” have the
same meaning as when used in the U.S.
Standards for Potatoes (§§ 51.1540-51.-
1556 of this title), including the toler-
ances set forth therein, The term “other
processing” has the same meaning as
the term appearing in the Act and in-
cludes, but is not restricted to, potatoes
for dehydration, chips, shoestrings,
starch, and flour. It includes only that
preparation of potatoes for market which
involves the application of heat or cold
to such an extent that the natural form
or stability of the commodity undergoes
a substantial change. The act of peeling,
conling, slicing, or dicing, or the appli-
cation of material to prevent oxidation
does not constitute “other processing.”
Other terms used in this section shall
have the same meaning as when used
in Marketing Agreement No. 97, as
amended and this part.

& - el -] -

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.8.0.
601-674)

Dated March 4, 1970, to become effec-
tive immediately.

Pavurn A, N1CHOLSON,
Deputy Director, Fruit and Vegy-
etable Division, Consumer and
Marketing Service.

[F.R. Doc. T0-2834; Filed, Mar. 6,
8:49 am.]

1970;
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[948.362, Amdt. 1; Area No. 2]

PART 948—IRISH POTATOES GROWN
IN COLORADO

Limitation of Shipments

Findings. (a) Pursuant to Marketing
Agreement No. 97 and Order No. 948,
both as amended (7 CFR Part 948), reg-
ulating the handling of Irish potfatoes
grown in Colorado, effective under the
applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674), it is
hereby found that the amendment to the
Iimitation of Shipments Regulation for
Area No. 2, § 948.362, as hereinafter set
forth is required in order to conform
the regulation to the amendment of the
Act (Public Law No. 91-196, 91st Cong.,
second session, S. 1 (Feb. 20, 1970))
which exempts potatoes for “other proc-
essing” from marketing orders.

(b) It is hereby found that it is im-
practicable and contrary to the public
interest to give preliminary notice and
engage in public rule making procedure,
and that good cause exists for not post-
poning the effective date of this amend-
ment until 30 days after publication in
the FEDERAL REGISTER (5 U.S.C. 553) in
that no useful purpose would be served,
inasmuch as the foregoing amendatory
Act is already in effect.

Regulation, as amended. Paragraph
(c), subparagraph (1) of paragraph (f)
and paragraph (g) of the Limitation of
Shipments, §948.362 (3¢ F.R. 14575),
are hereby amended to read as follows:

§948.362 Limitation of shipments.

* * * * *

(¢) Special purpose shipments. The
grade and size requirements of para-
graph (a) of this section and the inspec-
tion and assessment requirements of this
part shall not be applicable to shipments
of potatoes for:

(1) Livestockifeed;

(2) Relief or charity; -

(3) Seed pursuant to § 948.6; or

(4) Canning, freezing, and ‘‘other
processing” as hereinafter defined.

* % * * *

(f) Inspection. (1) No handler shall
handle any potatoes for which inspec-
tion is required unless an appropriate
inspection certificate has been issued
with respect thereto and the certificate
is valid at the time of shipment. For
purposes of operation under this part it
is hereby determined pursuant to para-
graph (d) of § 948.40, that each inspec-
tion certificate shall be valid for a period
not to exceed 5 days following the date of
inspection as shown on the inspection
certificate.

® + & E 3 *

(g) Definitions. The terms “U.S. No.
2,” “slightly skinned,” and “moderately
skinned” shall have the same meaning
as when used in the U.S. Standards for
Potatoes (§§51.1540-51.1556 of this
title), including the tolerances set forth
therein, The term “other processing” has
the same meaning as the term appearing
in the Act and includes, but is not re-
stricted to, potatoes for dehydration,
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chips, shoestrings, starch, and flour. It
includes only that preparation of pota-
toes for market which involves the ap-
plication of heat or cold to such 2n ex-
tent that the natural form or stability
of the comodity undergoes a substantial
change. The act of peeling, cooling, slic-
ing, or dicing, or the application of ma-

terial to prevent oxidation does not con- .

stitute “other processing.” Other terms
used in this section shall have the same
meaning as when used in Marketing
Agreement No. 97, as amended, and this
part.
* * * * *

(Sees. 1-19, 48 Stat. 31, as amended; 7
U.S.C 601-674)

Dated March 4, 1970, to become effec-
tive immediately. -

Paur A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[F.R. Doc. 70-2833; Filed, Mar. 6, 1970;
8:49 am,]

Title 10—ATOMIC ENERGY

Chapter 1—Atomic Energy
Commission

PART 161—CONTROL OF TRAFFIC
AT NEVADA TEST SITE

The Manager of the Nevada Obpera-
tions Office of the Atomic Energy
Comumission has adopted the following
regulations pursuant to the authority
delegated to him by the Commission fo
jssue regulations for the control of traffic
at the Nevada Test Site (3¢ F.R. 5427).
This authority was delegated to the
Commission by the Administrator, Gen-
eral Services Administration, by Fed-
eral Property Management Regulation
TR. D-11, dated February 4, 1969 (34
F.R.1997).

Because this regulation relates to the
management of Federal property, gen-
eral notice of proposed rule making and
public procedure thereon are not required
by statute. Purthermore, the Manager,
Nevada Operations Office, has found that
good cause exists why the regulation
should be made effective immediately.
However, members of the public are in~
vited to submit any comments and sug-
gestions they may have concerning the
regulations to the Manager, Nevada Op-
erations .Office, Las Vegas, Nev.

Effective on publication in the FEDERAL
REeeIsTER, Chapter I of Title 10 of the
Code of Federal Regulations is amended
by adding a new Part 161, reading as
set forth below.

For the U.S. Atomic Energy Commis-

sion.
ROBERT E. MILLER,

Manager,
S Nevada Operations Office.
ec.
161.1 Purpose.
1612 Scope.
161.3 Definitions.
1614 TUse of site streets.

Sec.

161.5 Penalties.

161.6 Posting and distribution.
161.7 Applicability of other laws.

AurHORITY: The provisions of this Part
161 issued under 62 Stat. 281, as amended;
sec. 103, 63 Stat. 380, as amended, sec. 205,
63 Stat, 389; sec. 161, 68 Stat, 948, as
amended, sec. 1, 81 Stat. 54; 40 U.S.C. 318;

42 U.S.C. 2201; 5 U.S.C. 552; Federal Property

Management Regulations T.R. D-11, 34 F.R.
1997, and Delegation of Authority to Man-
ager, Nevada Operations Office, 10 CFR 1.208,
34 P.R. 5427.

§ 161.1 Purpose.

The regulations in this part are de-
signed to facilitate the control of traffic
at the Nevada Test Site.

§ 161.2 Scope.

This part applies to all persons who
use the sfreets of the Nevada Test Site.

§161.3 Definitions.

As used in this part:

(a) “Nevada Test Site” means the
Atomic FEnergy Commission’s Nevada
Test Site, including the Nuclear Rocket
Development Station, located in Nye
County, Nev. A perimeter description is
attached as Appendix A to this part.

(h) “Nevada Test Site Traffic Regu-
lations” means the traffic directives pro-
mulgated by the Manager of the Nevada
Operations Office pursuant to § 161.4.

() “Person” means every natural
person, firm, trust partnership, associa-
tion or corporation.

(d) “Street” means the entire width
between the boundary lines of every way
when any part thereof is open to the use
of those admitted to the Nevada Test
Site for purposes of vehicular travel.

(e) “Traffic” means pedestrians, rid-
den or herded animals, vehicles, and
other conveyances, either singly or
together, while using any roadway for
purposes of travel.

(f) “Vehicle” means every device in,
upon or by which any person or prop-
erty is or may be transported or drawn
upon a roadway, excepting devices
moved by human power or used exclu-
sively upon stationary rails or tracks.

§ 161.4 Use of site streets.

All persons using the streets of the
Nevada Test Site shall do so in a care-
ful and safe manner.

(a) The Nevada Test Site Traffic Reg-
ulations supplement this section by
identifiying the specific traffic require-
ments relating to such matters as:

(1) Enforcement and obedience to
Traffic Regulations, including the au-
thority of police officers, required obe-
dience to police officers and ftraffic
regulations, and responsibility to report
accidents.

(2) Traffic signs, signals, and mark-
ings, including required compliance with
traffic lanes and traffic control devices,
and prohibitions on display of unau-
thorized traffic signs, signals, or mark-
ing or interference with authorized
traffic control devices.

(3) Speeding or driving under the in-
fluence of intoxicating liquor or drugs,
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including prohibitions on reckless driv-
ing, and promulgation of maximum
permissible speeds.

(4) Turning movements, including re-
quired position and method of turning
at intersections, limitations on turning
around, and obedience to turning
markers and no-turn signs.

(5) Stopping and yielding, including
obedience to stop and yield signs, require-
ments when entering stop or yield in-
tersections, emerging from alleys, drive-
ways, or buildings, operation of vehicles
on approach of authorized emergency
vehicles and stops when traffic is
obstructed.

(6) Pedestrians’ rights and duties, in-
cluding pedestrian’s right-of-way in
crosswalks, when a pedestrian must yield,
required use of right half of crosswalks,
and requirements concerning walking
along roadways and prohibited pedes-
trian crossings.

(7) Parking, stopping, and standing,
specifying when parking, stopping, and
standing are prohibited, including special
provisions applicable to buses, require-
ments that parking not obstruct traffic
and be close to curb, and concerning
lamps on parked vehicles.

(8) Privileges of drivers of authorized
emergency vehicles, including exemp-
.tions from parking and standing, stop-~
ping, speeding and turning limitations,
under specified circumstances and with-
in specified limitations.

(9) Miscellaneous driving rules, in-
cluding requirements for convoys, and
limitations on backing, opening and
closing vehicle doors, following fire ap-
paratus, crossing a fire hose, driving
through a safety zone, through convoys,
on sidewalks or shoulders of roadways,
boarding or alighting from vehicles,
passing a bus on the right, and unlawful
riding.

(b) The Nevada Test Site Traffic Reg-
ulations, when posted and distributed as
specified in § 161.6, shall have the same
force and effect as if made a part hereof.

§161.5 Penalties.

Any person doing any act forbidden or
failing to do any act required by the
Nevada 'Test Site Traffic Regulations
shall, upon conviction, be punishable by
a fine of not more than $50 or imprison-
ment for not more than 30 days, or both.

§ 161.6 Posting and distribution.

Notices including the provisions of the
Nevada Test Site Traffic Regulations will
be conspicuously posted at the Nevada
Test Site. Such other distribution of the
Nevada Test Site Regulations will be
made by the Manager as will provide
reasonable assuirance of notice to persons
subject to the regulations.

§ 161.7 Applicability of other laws.

Nothing in this part shall be construed
to affect the applicability of the provi-
sions of State laws or of other Federal
laws.

APPENDIX A
PERIMETER DESCRIPTION OF THE ATOMIC ENERGY

COMMIMISSION’S NEVADA TEST SITE IN THE STATE

OF NEVADA

The Nevada Test Site, containing approxi-
mately 858,764 acres located in Nye County,
Nev,, is described as follows:
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BeZinning at the northwesterly corner of the

- tract of land hereinafter described, said
corner being at latitude 37°20°45'", longi-
tude 116°34'20';

Thence easterly approximately 6.73 miles, to
a point at latitude 37°20'45'’, longltude
116°27'00";

Thence northeasterly approximately 4.94
miles to a point at latitude 37°23°07*, lon-
gitude 116°22’30’";

Thence easterly approximately 4.81 miles to
a point; at latitude 37°23'07, longitude
116°17°15*;

Thence southeasterly approximately 6.77
miles to a point at latitude 37°19°47",
longitude 116°11'10°;

Thence southerly approximately 5.27 miles
to a point at latitude 37°15'12.043"’, longi-
tude 116°11'10°";

Thence easterly approximately 14.21 miles to
& point at latitude 37°15'07.268", longi-
tude 115°55'42.268";

Thence southerly approximately 39.52 miles
to a point at latitude 36°40'43.752", longi-
tude 115°55’37.687°";

Thence westerly approximately 2.87 miles to
& point at latitude 36°40°40.227", longi-
tude 115°58°43.956"";

Thence southerly approximately 5.23 miles to
a point at latitude 36°36’°07.317"*, longi-
tude 115°58°41.227";

Thence southwesterly along a perimeter dis-
tance approximately 5.82 miles to a point
at latitude 36°34'39.754"*, longitude 116°-
04°11.167"";

Thence mortherly approximately 3.20 miles
to a point at latitude 36°37'26.804", longi-
tude 116°0411.355°";

Thence northwesterly approximately 5.16
miles to0 a point at latitude 36°40'28.854’7,
Iongitude 116°04’17.749’*;

Thence westerly approximately 8.63 miles to
a point at Iatitude 36°40'23.246", longi-
tude 116°17°37.466"";

Thence southerly approximately 0.19 mile to
a point at latitude 36°40°13.330’*, longi-
tude 11€°17°36.461"";

Thence westerly approximately 8.49 miles to
a point at latitude 36°40’13.666’’, longi-

- tude 116°26"47.915";

Thence northerly approximately 32.87 miles
to a point at latitude 37°08’50", longitude
. 116°26’44.125"*;

Thence northwesterly approximately 15.37
miles to a point at latitude 37°20°45",
longitude 116°34°20’’, the point of be-
ginning herein,

[FR. Doc. 70-2801; Filed, Mar. 6, 1970;
8:47 a.m.]

Title T4—AERONAUTICS AND
SPACE

Chapter |—Federal Aviation Adminis-
tration, Department of Transportation

[Airspace Docket No. 70-S0-16]

PART 71-—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone, Transition
Areqa, Reporting Point, and Federal
Airways -

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to alter the Crossville, Tenn.,
control zone, transltion area and do-
mestic low altitude reporting point, and
VOR Federal Airways Nos, 16, 51, and
333.

The Crossville control zone is described
in §71.171 (35 F.R. 2054), the transition
area is described in §'71.181 (35 F.R.
2134), the domestic low altitude report-
Ing point is described in § 71.203 (35 F.R.
2292), and VOR Federal Airways arve
described in § 71.123 (35 F.R. 2009), In
each of the descriptions, reference is
made to either “Crossville VORTAC,”
“Crossville, Tenn.,” or “Crossville.” Since
the name of the Crossville VORTAC will
be changed to “Hinch Mountain VOR
TAC,” it is necessary to alter the descrip-
tions of the control zone, transition avea,
reporting point and Federal airways to
reflect this change. Since this amend-
ment is editorial in nature, notice and
bublic procedure hereon are unnecessary
andg acfion is taken herein to alter the
descriptions accordingly.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations iz
amended, effective 0901 G.m.t., April 30,
1970, as hereinafter set forth.

In § 7T1.171 (35 F.R. 2054), the Cross-
ville, Tenn., control zone is amended as
follows: “* * * Crossville VORTAC
* * #” is deleted and “* * * Hinch
Mountain VORTAC * * *” is substi-
tuted therefor.

In § 71.181 (35 F.R. 2134), the Cross-
ville, Tenn,, transition area is amended
as follows: “* * * Crossville VORTAC
* * 2" is deleted and “* * * Hinch
Mountain VORTAC * *.*” {5 substi~
tuted therefor.

In §71.203 (35 F.R. 2292), the Cross-
ville, Tenn., domestic low altitude re-
porting point is amended as follows:
“ % * * Crossville, Tenn, * * *.” is de-
leted and “ * * * Hinch Mountain,
Tenn. * * *” js substituted therefor,

In § 71.123 (35 F.R. 2009), VOR Fed-
eral Airways Nos. 16, 51, and 333 are
amended as follows: “ * * * Crossville
* * ®= ¥ is deleted and “ * * * Hinch
Mountain * * * ' {5 substituted there-
for, wherever it appears.

(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348(a); sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1666(¢c) )

Issued in East Point, Ga., on Febru-
ary 24, 1970,
Gornon A, WILLIAMS, JT.,
Acting Director, Southern Region.

[F.R. Doc. 70-27T7; Filed, Mar. 6, 1970;
8:45 a.m.]

[Airspace Docket No. 70-OE-13]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tlons is to alter the transition area at
Tonia, Mich.

U.S. Standard for Terminal Instrument
Procedures (TERPS) became effective
November 18, 1967, and was issued only
after extensive consideration and discus-
sfon with Government agencies con-
cerned and affected industry groups.
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TERPS updates the criteria for the es-
tablishment of instrument approach pro-
cedures in order to meet the safety
requirements of modern day aviation and
to make more efficient use of the airspace
possible. As a resulf, the criteria for
designation of controlled airspace for the
protection of these procedures were
modified to conform to TERPS. The new
criteria requires minor alteration of the
Ionia, Mich., transition area. Action is
taken herein to reflect this change.

Since changes in most, if not all, exist-
ing airspace designations axe required in
order to achieve the increased safety and
efficient use of the airspace that TERPS
is deslgned to accomplish and since these
changes are minor in nature, notice and
public procedure hereon have been deter-
mined to be both unnecessary and
impraecticable. .-

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended effective 0901 G.m.t., April 30,
1970, as hereinafter set forth:

In § 71.181 (35 F.R. 2134), the following
transition area is amended to read:

Ionza, MICE.

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of Tonla County Airport (latitude 42°56'20"
N., longitude 85°04°15 W.); and within 3
miles each side of the 064° radial of the
Grand Rapids, Michigan VOR, estending from
the 5-mile radius area to 30 miles northeast
of the VOR.

(Sec. 307(a), Federal Aviation Act of 1958,

‘49 TU.S.C. 1348; sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(¢) )

Issued in Kansas City, Mo., on Febru-
ary 18, 1970, -
DANIEL E. BARROW,
Acting Director, Central Region.

[FR. Doc. 70-2778; Filed, Mar. 6, 1970;
8:46 am.]

[Alrspace Docket No. 69-S0-150]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone and
Transition Area

On January 23, 1970, a notice of pro-
posed rule making was published in the
FeDERAL RECGISTER (35 F.R. 987), stating
that the Federal Aviation Administra-
tion was considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would alter the Mobile, Ala.
(Bates Field), control zone and transi-
tion area.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments. All comments received were
favorable.

Tn consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 Gm.t,
April 30, 1970, as hereinafter set forth.

Tn § 71171 (35 FR. 2054), the Mobile,
Ala. (Bates Field), control zone is
amended to read: :

FEDERAL
No. 46—3
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MOEBILE, ALa. (BATES FIELD)

Within a 5-mile radius of Bates Field (lat.
30°41°17.7'* N., long. 88°14'26.6’* W.); within
1.5 miles each side of Mobile VORTAC 113°
radial, extending from the 5-mile radius
zone to 2 miles southeast of the VORTAC.

In § 71.181 (35 F.R. 2134), the Mobile,
Ala., transition area is amended to read:
MOBILE, ALA.

That airspace extending upward from 700
feet above the surface within an 8.5-mile
radius of Bates Field (lat. 30°41'17.7" N,
long. 88°14/26.6' W.); within an 8.5-mile
radius of Brookley Field (lat. 30°37°08.6"" N.,
long. 88°03’57.2°' W.); within 3 miles each
side of Brookley VORTAC 150° radial, extend-
ing from the 8.56-mile radius area to 8.5 miles
southeast of the VORTAC; within a 6.5-mile
radius of Fairhope Municipal Airport (lat.
30°27'50°’ N., long. 87°52’35’' 'W.); within 2
miles each side of Brookley VORTAC 134°
radial, extending from the 6.5-mile radius
area to Brookley Field 8.5-mile radius area.

(Sec. 307(a), Federal Aviation Act of 1958,
49 T.S.C. 1348(a); sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c))

Tssued in East Point, Ga., on Febru-
ary 25, 1970.
GoORDON A. WILLIAMS, JT.,
Acting Director, Southern Region.

"[F.R. Doc. 7T0-2779; Filed, Mar. 6, 1970;
8:46 am.] .

[Afrspace Docket No, 69-SO-155]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

On January 23, 1970, a notice of pro-
posed rule making was published in the
TepERAL REGISTER (35 F.R. 989), stating
that the Federal Aviation Administration
was considering an amendment to Part
71 of the Federal Aviation Regulations
that would alter the Centerville, Tenn.,
transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments. All commenfs recelved were
favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t,
April 30, 1970, as hereinafter set forth.

In § 71.181 (35 F.R. 2134), the Center-
ville, Tenn., transition area is amended
to read:

CENTERVILLE, TENN.

That airspace extending upward from '700
feet above the surface within a b5.5-mile
radius of Centerville Municipal Airport (lat.
35°50°16’ N., long. 87°26°45’” W.); within 3
miles each side of Graham, Tenn., VOR 177°
radial, extending from the 5.5-mile radius
area to 8.5 miles south of the VOR.

(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348(a); sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c))

Issued in East Point, Ga., on Febru-
ary 25, 1970.

GORDON A. WILLIAMS, JT.,
Acting Director, Southern Region.

[FR. Doc. 70-2780; Filed, Mar. 6, 1970;
o 8:46 am.] '
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[Airspace Docket No. 70-SO-9]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alieration of Transition Area, Report-
ing Point, and Federal Airways

The purpose of this amendment to Part
171 of the Federal Aviation Regulations is
to alter the Asheville, N.C., transition
area and domestic low altitude reporting
point, and VOR Federal Airways Nos. 35,
53, 185, 222, and 296.

The Asheville transition area is de-
scribed in §%71.181 (35 F.R. 2134), the
domestic low altitude reporting point is
described in § 71.203 (35 F.R. 2292), and
the VOR Federal Airways are deseribed
in § '71.123 (35 F.R. 2009). In each of the
descriptions, reference is made to either
“Asheville VORTAGC,” “Asheville, N.C.,”
or “Asheville,” Since the name of the
Asheville VORTAC will be changed to
“Sugarloaf Mountain VORTAC,” it is
necessary to alter the descriptions of the
transition area, reporting point, and
Federal airways to reflect this change.
Since this amendment is editorial in
nature, notice and public procedure here-
on are unnecessary and action is taken
herein to alter the descriptions
accordingly.

In consideration of the Zforegoing,
Part 71 of the Federal Aviation Regula-
tions is amended, effective 0901 G.m.t.,
April 30, 1970, as hereinafter set forth.

In §71.181 (35 F.R. 2134), the Ashe-
ville, N.C,, transition area is amended as
follows: “* * * Asheville VORTAC * * *»
is deleted and “* * * Sugarloaf Mountain
VORTAC * * *” is substituted therefor.

In §71.203 ¢35 F.R. 2292), the Ashe-
ville, N.C., domestic low altitude report-
ing point is amended as follows: “* * *
Asheville, N.C. * * *”isdeletedand “* * * -
Sugarloaf Mountain, N.C. * * *.”issub-
stituted therefor.

In § 71.123 (35 F.R. 2009), VOR Federal
Airways Nos. 35, 53, 185, 222, and 296
are amended as follows: “* * * Ashe-
ville * * *7 s deleted and “* * * Sugar-
loaf Mountain * * *” is substituted there-
for, wherever it appears. .

(Sec. 307(a), Federal Aviation Act of 1958,

49 T.S.C. 1348(a); sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c))

Issued in East Point, Ga., on Febru-
ary 24, 1970,

GORDON A. WiLLIAMS, JT.,
Acting Director, Southern Region.

[FR. Doc. 70-2781; Filed, Mar. 6, 1970;
8:46 a.m.]

[Airspace Docket No. 69-SO-57)

PART 71-—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone and Tran-
sition Area and Revocation of
Transition Area
On January 17, 1970, a supplemental

notice of proposed rule making was pub-
Jished in the FepErAL REGISTER (35 F.R.
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632), stating that the Federal Aviation
Administration was considering an
amendment to Part 71 of the Federal
Aviation Regulations that would alter the
Nashville, Tenn., control zone and tran-
sition area and revoke the Gallatin,
Tenn., transifion area.

Interested persons were afforded an
opportunity to participate In the rule
making through the submission of com-
ments. All comments received were
favorable except those submitted by
Colemill Enterprises, Inc., operator of
Cornelia Fort Alrpark, which is Iocated -
approximately 4.2 nautical miles north
of Nashville Metropolitan Airport.

Colemill Enterprises, Inc., objected to
the proposal to include Cornelia Fort
Airpark in the Nashville control zone, on
a full-time basis, because it would ad-
versely affect aireraft operations, par-
11:Ii]<1:1u1ar1y when visibility was below 3

es. .
A review of the proposal, in the light

of comments received, disclosed that,

Cornelia Fort Afrpark is lIocated adjacent
to the final approach sesment associated
with AT~282 LOC (BC) RWY 20R in-
strument approach procedure. At this
location, current criteria permits a con-
trol zone extension of 1 mile each side of
the localizer course in Heu of the 3 miles
contained in the proposed rule making
action.

In view of the foregoing, the proposal
to include Cornelia Fort Airpark in the
Nashville control zone is no longer re-
quired and is hereby withdrawn. This
withdrawal will result in a reduction in
controlled anirspace designations. Sinece
this amendment lessens the burden on
the public, notice and public procedure
hereon are munnecessary and action is
taken herein to alter the control zone
description accordingly.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t., April 30,
1970, as hereinafter set forth. - -

In § 71171 (35 FR. 2054), the Nash-
ville, Tenn., confrol zone is amended to

Tead:
NASHVILLE, ‘TENN.

Within a 6-mile radius of Nashville Metro-
politan. Airport (labt. 36°07'36" N, Iong.
86°40°58" W.); within 1 mile each side, ex-
panding in width to 3 miles each side of
Nashville ILS localizer north course, extend~
ing from the 5-mile radius zone to 8.5 miles
north of Nashville VORTAC 344° radial;
within 1.6 miles each side of Nashville ILS
localizer south course, extending from the
6-mile radius zone to “the LOM; within 2
miles each side of Nashville VOTAC 315°
radial, extending from the 5-mile radius zone
to the VORTAC; excluding the portion within
a 1-mile radius of Cornelia Fort Airpark
Monday through Friday, except Federal legal
holidays.

In § 71.181 (35 F.R. 2134), the Nash-
ville, Tenn,, transition area is amended
to read:

NAsSHVILLE, TENN,

That airspace extending upward from 700
feet above the surface within a 14-mile Tadius
of Nashville Metropolitan Airport (lat. 36°-
07'36’" N., long. 86°40'58'’ W.); within 9.5
miles east and 4.5 miles west of Nashville
ILS localizer morth course, extending from
the 14-mile radius ares to 18.5 miles north
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of Nashville VORTAC 344° radial; within
9.5 miles northeast and 4.5 miles southwest
of Nashville VORTAC 115° radial, extend-
ing from the 14-mile radius area to 18.5 miles
southeast; of the VORTAC; within, 9.5 miles
east and 4.5 miles west of Nashville IL:S local-
izer south course, extending from the 14-mile
radius area to 18.5 miles south of the LOM;
within an 8-mile radius of Gallatin Municipal
Afrport, "Tenn. (lat. 36°22’45' N., long. 86°-
24’30’ W.); within a 12-mile radius of Sew-
art Alr Force Base (laf. 36°00'27/ N., long.
86°31°21"" W.); within 8 miles northeast
and 5 miles southwest of Sewart AFB ILS
localizer southeast course, extending from
the 12-mile radius erea to 12 miles south-
east of Sewart RBN.

In § 71.181 (35 F.R. 2134), the Gallatin,
Tenn., transition area is revoked.
(Sec. 307(a), Federal Aviation Act of 1958,

49 T.B.C. 1348(a); sec. 6(c), Department of
Transporiation Act, 49 U.S.C. 1655(¢c))

Issued in East Point, Ga., on’ Febril-
ary 20, 1970.
CHESTER W. WELLS,
Acting Director, Southern Region.

[FR. Doc. 70-2782; Filed, Mar. 8, 1970;
) 8:45 am.]

[Alrspace Docket No. 69-WE-91]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Transition Area

On January 17, 1970, a notice of pro-
posed rule making was published in the
FeDERAL REGISTER (35 F.R. 634) stating
that the Federal Aviation Administra-
tion was considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would alter the transition area
for Brigham City, Utah.

Interested persons were given 30 days
in which to submit written comments,
suggesticns, or objections. No objections
have been received and the proposed
amendment is hereby adopted without
change.

Effective date. This amendment shall
be efiective 0901 G.m.t., April 30, 1970.
(Sec. 307 (a), Federal Aviation Act of 1958, as
amended, 49 U.S.C. 1348(a); sec. 6(c), De-

partment of Transporfation Act, 49 U.S.C.
1655(c))

Issued in Los Angeles, Calif., on Feb-
ruary 24, 1970.
LEE E. WARREN,
Acting Director, Western Region.

In § 71.181 (35 FR. 2134) the descrip-
tion of the Bingham City, Utah, transi-
tion area is amended to read as follows:

BricEAM CrTy, UTA®R

That alrspace extending upward from 700
feet above the surface within g 5-mile radius
of Brigham City Afrport (latitude 41°32’30’’
N., longitude 112°03’30’’ W.), and within 4.5
miles erch. side of the 205° T (188° AM) bear-
ing from the Brigham City RBN (latitude
41°30’568’’ N., longitude 112°04'38"" W.) ex-
tending fiom the 5-mile radius area to 8
miles southwest of the RBN.

[¥R. Doc. 70-2783; Filed, Mar. 6, 1970;
. 8:48 am.]

[Alrspace Docket No. 69-WE-89]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone and
Transition Area

On January 17, 1970, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (35 F.R. 631) stating
that the Federal Aviatlon Administra«
tion was considering amendments to
Part T1 of Federal Aviation Regulations
thet would alter the descriptions of the
Burley, Idaho, control zone and transi-
tion area.

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections. No objec~
tionshave been received and the proposed
amendments are hereby adopted without
change.

Efective date. 'These smendments
shall be effective 0901 G.m.t., April 30,
1970.

(Sec. 307(a), Federal Aviation Act of 1058,
2s amended, 49 T.S.C. 1348(a); secc. 6(o),
Department of Transportation Act, 40 U.8.0.
1655(¢))

Issued in Los Angeles, Calif., on Febru-
ary 24, 1970.
Lee E. WARREN,
Acting Director, Western Region.

In § 71.171 (35 F.R. 2054) the descrip~
tion of the Burley, Idaho, control zone is
amended to read as follows:

BuUnrLEY, Ipaxo

‘Within s 5-mile radius of Burley Muniol«
pal Afrport (latitude 42°32'30'’ W., longitude
113°46°20’’ W.); within 3.5 miles each side
of the Burley VORTAOC 121° radial, extending
from the 5-mile radius zone to 17.6 miles
southeast of the VORTACU; within 3 mliles
each side of the Burley VORTAC 323° radial,
extending from the 5-mile radius zone to 6
miles northwest of the VORTAC; within 3
miles each side of the Burley VORTAC 301°
radial, extending from the b6-mile radius
zone to 8.6 miles northwest of the VORTAC,

In §71.181 (35 F.R. 2134) the descrip~
tion. of the Burley transition area is
amended to read as follows:

BURLEY, IDAHO

That sirspace extending upwerd from ‘700
feet above the surface within 5 miles each
side of the Burley VORTAC 121° radial and
extending from b mliles southeast to 26.5
miles southeast of the VORTAC; within 4
miles each slde of the Burley VORTAC 200°
radlal, extending 10 miles west of the
VORTAC; within 3.6 miles each side of the
Burley VORTAC 323° radial, extending 7
miles northwest of the VORTAC; and that
airspace extending upward from 1,200 feet
above the surface within 12 miles north and
9 miles south of the Burley VORTAC 075°
and 255° radials, extending from 18 miles
east of the Burley VORTAC to 14-mile radius
circle centered on the Twin Falls, Idnho,
VOR and the 038° radial from the Twin Falls
VOR; that alrspace southeast of Burley
bounded on the north by the south edgo of
V4, on the south by the south edge of V101
and on the east by an arc of a 33.5-mile

radius circle centered on the Burley
VORTAC.
[FR. Doc. 70-2784; Filed, Mar, 6, 1970;

8:46 am.]

7, 1970



[Airspace Docket No. 69-50-152]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone and Tran-
sition Area and Revocation of Tran-
sition Area

On January 23, 1970, a notice of pro-
posed rule making was published in the
FepERAL REGISTER (35 F.R. 988), stating
that the Federal Aviation Administra~-
tion was considering an amendment to
Part 71 of the Federal Aviation Regula~
tions that would alter the Columbus,
Miss., control zone and transition area
and revoke the Monroe County, Miss.,
transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments, All comments received were
favorable.

In consideration of the foregoing,
Part 71 of the Federal Aviation Reg-
ulations is amended, effective 0901
Gmt., April 30, 1970, as hereinafter seb
forth, )

In § 7T1.171 (35 F.R. 2054), the Colum-

bus, Miss., control zone is amended to

read:
COLUMBUS, MIss.

Within a 5-mile radius of Columbus AFB,
Miss. (lat, 33°38’38" I, long. 88°26'39"* W.);
within 1.6 miles each side of the ILS lo-
calizer northwest course, extending from the
5-mile radius zone to 1.5 miles southeast of
the LOM; within 1.5 miles each side of the
Caledonia TACAN 141° and 312° radials, ex~
tending from the 5-mile radius zone to 6.5
miles southeast and northwest of the
TACAN., -

In 71.181 (35 FR. 2134), the Colum-
bus, Miss., transition area is amended to

read:
CoLuMBUS, Miss.

That alrspace extending upward from 700
feot above the surface within a 17.5-mile
radlus of Columbus AFB (lat. 33°38’38" N.,
long. 88°26'39’' W.); within an 8-mile radius
of Monroe County Airport (lat. 33°52°20""
N., long. 88°28'25"" W.); within an 8-mile
radius of Columbus-Lowndes County Air-
port (lat. 33°27'62"" N., long. 88°20°50" W.);
ithin 8 miles each side of the 179° bearing
from Columbus RBN (lat, 33°27°30°’ N., long.
88°23’00”” W.), extending from the 8-mile
radius area to 8.5 miles south of the RBN;
within 4.5 miles north and 9.5 miles south of
the Columbus VORTAC 281° radial, extend-
ing from the VORTAC to 18.5 miles west.

In § 71.181 (35 F.R. 2134), the Monroe
County, Miss., transition area is revoked.

(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348(a); sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c))

Issued in East Point, Ga., on Febru-
ary 26, 1970.
GORDON A. WILLIAMS, JT.,
Aeting Director, Southern Region.

[F.R. Doc. 70-2823; Filed, Mar. 6, 1970;
8:49 am.]
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[Airspace Docket No. 69-S0-154]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone and Tran-
sition Area and Revocation of Tran-
sition Area

On Janiary 23, 1970, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (35 F.R. 988), stating
that the Federal Aviation Administra-
tion was considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would alter the Anniston, Ala.,
control zone and transition area and re-
voke the Talladega, Ala., transition area.

Interested- persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments. All comments received were
favorabie.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t., April 30,
1970, as hereinafter set forth.

In §71.171 (35 F.R. 2054), the An-
niston, Ala., control zone is amended to
read:

ANNISTON, ALA.

Within a 5-mile radius of Anniston-Cal-
houn County Alrport (lat. 33°35'23” N,
long. 85°51°20" W.); within 1.5 miles each
side of Anniston VOR 085° radial, extending
from the 5-mile radius zone to the VOR;
within & 1.5-mile radius of Iee Brothers Air-
port (lat. 33°37°30’’ N., long. 85°47'20" W),

In § 71.181 (35 F.R. 2134), the Annis-
ton, Ala., transition area is amended to
read: .

. ANNISTON, ALA.

That airspace extending upward from 700
feet above the surface within a 15-mile radius
of Anniston-Calhoun County Airport (lat.
33°35'23’’ N., long. 85°51’20’* W.); within a
12-mile radius of Talladega Municipal Adr-
port (lat. 33°34'07"’ N, long. 86°03°36’ W.);
excluding the portion within R-2101.

In §71.181 (35 F.R. 2134), the Talla-
dega, Ala., transition area is revoked.
(Sec. 307(a) , Federal Aviation Act of 1958, 49

U.S.C. 1348(a); sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(¢c))

Issued in East Point, Ga., on February
26, 1970. -
GORDON A. WILLIAMS, JT.,
Acting Director, Southern Region.

[FR. Doc. 70-2824; Filed, Mar. 6, 1970;
. 8:49 am.]

[Airspace Docket No, 70-SW-2]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

PART 73—SPECIAL USE AIRSPACE

Revocation of Restricted Area and
Alteration of Continental Control
Area.

The purpose of these amendments to
Parts 71 and 73 of the Federal Aviation
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Regulations is fo revoke the Orogrande,
N. Mex., Restricted Area R-5106 and to
delete this area from the continental
control area.

The Department of the Army has ad-
vised the Federal Aviation Administra-
tion that Restricted Area R-5106 is no
longer required. Accordingly, action is
taken herein to revoke this restricted
area.

Since these amendments restore air-
space to the public use and relieve a re-
striction, notice and public procedure
thereon are unnecessary, and good cause
exists for making these amendmentis ef-
fective in less than 30 days.

In consideration of the foregoing,
Parts 71 and 73 of the Federal Aviation
Regulations are amended, effective im-
mediately, as hereinafter set forth.

1. In § 73.51 (35 F.R. 2340) Restricted
Area R-5106 Orogrande, N. Mex., is re-
voked.

2. In §71.151 (35 F.R. 2043) “R-5106
Orogrande, N. Mex.,” is deleted.

(Sec. 307(a), Federal Aviation Act of 1958,
49 TU.S.C. 1348, sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c))

Issued in Washington, D.C,,

March 2, 1970.

on

H. B. HELSTROM, .
Chief, Airspace and Air
Traffic Rules Division.

[F.R. Doc. 70-2785; Filed, Mar. 6, 1970;
8:46 a.m.]

Title 37—PATENTS, TRADE-
MARKS, AND COPYRIGHTS

Chapter I—Patent Office, Department
of Commerce

SUBCHAPTER A—GENERAL

PART 1—RULES OF PRACTICE IN )
PATENT CASES

Delegation of Authority to Render
Determination of Petitions

Pursuant to the authority contained
in section 6 of the Act of July 19, 1952
(66 Stat. 793; 35 U.S.C. 6), paragraph
(2) of §1.181, of Title 37, Code of Fed-
eral Regulations, is hereby revised as set
forth below.

The authority to render defermina-
tions on various kinds of petitions may
appropriately be delegated to officials in
the Patent Office other than the Group
Directors, the Solicitor and the Law Ex-
aminers previously specified under para-
graph (g) of § 1.181. This change is in
keeping with the reassignment of re-
sponsibilities within the Patent Office
organization, as set forth in Department
Organization Orfder 30-3B (3¢ F.R. 19556,
December 11, 1969). Since the change
jmposes no burden on any person, notice
and public procedure thereon are deemed
unnecessary.

Effective date. This revision shall be-
come effective upon publication in the
FEDERAL REGISTER.

7, 1970
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Paragraph (g) of § 1.181 is revised to
read as follows:

§ 1.181 Petition to the Commissioner.
* = E ] x L 4

(g) The Commissioner may delegate
to appropriate Patent Office officials the
determination of petitions under this
sectlon, with the exception of petitions
under § 1.183.

RicuArD A, WAHL,
Acting Commissioner of Patents.

Approved: Marck 3, 1970.
Myron TRIBUS,
Assistant Secretary for
Science and Technology.

[F.R. Doc. 70-2826; Filed, Mar. 6, 1970;
8:49 a.m.] .

Title 41— PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 1—Federal Procurement
" Regulations

PART 1-1—GENERAL

Small Business Participation in Re-
search and Development Procure-
ment

This amendment establishes policies
and procedures to encourage and expand
the participation 'and selection of small
business concerns with respect to per-
formance of Government contracts for
research and development procurement.

The table of contents for Part 1-1 is
amended by adding the following entries:

Sec.
1-1.712 Small business participation in
Tesearch and development pro-
curement actions,
1-1.712-1 Publicizing research and develop-
ment procurement actions to
attract small business.
1-1.712-2 Egpansion of - small business
sources for research and
development procurement.
1-1.712-3 Selection of small business sources
for research and development
Pprocurement.

Subpart 1-1.7-——Small Business
N Concerns

-

Sections 1-1.712, 1-1.712-1, 1-1.712-2,
and 1-1.712-3 are added as follows:

§ 1~-1.712 Small business participation
in research and development procure-
ment actions.

§ 1-1.712~1 Publicizing research and
development procurement actions to
attract small business.

To the fullest extent practicable, agen-
cies shall publicize proposed research
and development procurement contracts
through use of the Commerce Business
Daily (see § 1-1.1003) sufficiently in ad-
vance to allow participation of appro-
priate small business concerns in such
procurements. Agencies shall also
consider use of other suitable methods of
publicizing research and development
requirements to attract small business
participation in addition to the use of
the Commerce Business Daily.

FEDERAL
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§ 1-1.712-2 Expansion of small busi-

ness sources for research and devel-
opment procurement.

Agencies shall continually search for
an develop information as to small
business concerns which are competent
to perform research and development.
The search shall include (a) a review of
relevant data or brochures furnished by
small business sources seeking research
and development work and (b) a coop-
erative effort by technical personnel,
small business specialists, and contract-
ing officers fo obtain information and
recommendations with respect to such
potential sources.

§ 1-1.712-3 Selection of small business
sources for research and development
procurement.

(a) Policy. Agencies shall exercise all
reasonable efforts to increase the num-
ber of qualified smell business sources 1o
perform research and development con-
tracts ard shall encourage the participa-
tion of small business sources, as well
as other sources, in such procurement
actions,

(b) Procedures—(1) Development
and use of information on small business
sources. Confracting officers, technical
personnel, and small business specialists
shall cooperatively seek ahd develop in-
formation on the technical competence
of small business concerns for research
and development contracts. Small busi-
ness specialists shall regularly bring to
thp attention of contracting officers and
technical personnel descriptive data,
brochures, and other information as to
small business concerns that are ap-
parently competent to perform research
and development work in fields in which
the purchasing activity is interested.

(2) Ccoperation with SBA in source
selection. To cooperate with the Small
Business Administration (SBA) in carry-
ing out its responsibility of assisting
small business concerns to obtain con-
tracts for research and development,
contracting officers, technical personnel,
and small business specialists shall pro-
vide to authorized SBA representatives
information necessary to understand the
agency’s needs concerning research and
development programs under considera-
tion for specific future procurement
actions. Mormally, this information shall
be provided to SBA representatives as-
signed to a purchasing activity, as early
as practicable, and shall cover the
agency’s requirements for each proposed
research and development procurement
involving the solicitation of proposals
exceeding $10,000. To the maximum ex-
tent feasible, SBA shall be afforded a
minimum of 15 workdays to provide per-
tinent information concerning qualified
potential small business sources devel-
oped through its investigation of the
capabilities of specific' firms in the par-
ticular field of research and development
covered by such procurements. The 15
workdays afforded SBA to recommend
suggested sources may run concurrently
with the usual publication notice in the
Commerce. Business Daily (see §1-
1.1003-3(a) ). Full evaluation shall be
given to any such information in select-

ing qualified sources. Sources recom-
mended by SBA for a specific procure-
ment shall be solicited. Exception to the
policy of providing SBA a minimum of
15 workdays interval to recommend ad-
ditional qualified small research and
development sources for a proposed pro-
curement will be permitted only in those
instances where the head of the pur-
chasing activity, or his designee, ad-
vises the SBA representative that such
gction would result in unjustifizble
elay.

Effective date. These regulations are
effective May 29, 1970, but may be ob-
served earlier, '

Dated: March 2, 1970,
RoBert L. KUNZIG,
Administrator of General Services.

[FR. Doc. 70-2766; Filed, Mar, 6, 1970;
8:45 a.m.}

Title 42—PUBLIC HEALTH

Chapter —Public Health Service, De-
partment of Health, Education, and
Welfare

SUBCHAPTER G—PREVENTION, CONTROL, AND

ABATEMENT OF AIR POLLUTION

PART 81—AIR QUALITY CONTROL
REGIONS, CRITERIA, AND CONTROL
TECHNIQUES

Metropolitan Birmingham Intrastate
Region

On December 9, 1969, notice of pro-
posed rule making was published in the
FEpERAL REGISTER (34 F.R. 19469) to
amend Part 81 by designating the Metro-

_polifan Birmingham Intrastate Air Qual-

ity Control Region.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments, and a consultation with appro-
priate State and local authorities pur-
suant to section 107(a) of the Clean Air
Act (42 U.S.C. 1857c-2(a)) was held on
December 17, 1969. Due consideration has
been given to all relevant material pre-
sented, with the result that Tuscaloosa
County, which was not in the original
proposal, has been added to the region.

In consideration of the foregoing and
in accordance with the statement in the
notice of proposed rule making, § 81.41,
as set forth below, designating the Metro-
politan Birmingham Intrastate Air Qual-
ity Control Region, is adopted effective
on publication.

§ 81.41 Metropolitan Birmingham Intra.
state Air Quality Control Region.

The Metropolitan Birmingham Intra-
state Air Quality Control Region (Ala-
bama) consists of the territorial area
encompassed by the boundaries of the
following jurisdictions or described area
(including the territorial afea of all mu~
nicipalities (as defined in section 302(f)
of the Clean Air Act, 42 U.S.C. 1857h
(£)) geographically located within the
outermost boundaries of the area so
delimited) :
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In the State of Alabama:
Blount County. Shelby County.
Jefferson County. Tuscaloosa County.

St. Clalr County. Walker County.

(Secs. 107(a), 301(a), 81 Stat. 490, 504; 42
U.S.C. 1857c-2(a), 1857g(a))

Dated: February 25, 1970.

RoBERT H. FINCH,
Secretary.

[F.R. Doc., '10-2681; Filed, Mar. 6, 1970;
8:45 am.]

Title 49—TRANSPORTATION

Chapter X—Interstate Commerce
Commission

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[Service Order 1038]
PART 1033—CAR SERVICE

Louisville and Nashville Railroad Co.
To Unload Certain Cars of Machin-
ery Held at Knoxville and Nashville,
Tenn.

At a session of the Interstate Com-
merce Commission Railroad Service
Board, held in Washington, D.C., on the
3d day of March 1970. .

It appearing, that there is a critical
shortage of fatcars throughout the
country; that numerous shippers are
unable to secure the flatcars required
for transportation of their traffic; that
certain shippers load substantial num-
bers of such flatcars far in advance of
dates wanted at destination; that such
cars are subsequently ordered held at
destination awaiting delivery instruc-
tions from shipper; that one such car is
being held by the Louisville and Nash-
ville Railroad Co. at Knoxville, Tenn.;
that two additional such cars are being
held by the Louisville and Nashville
Railroad Co. at Nashville, Tenn.; that
these cars have been held for extended
periods of time; that the Louisville and
Nashville Railroad Co. has been unable
to secure authority from the shipper to
place these cars at destination for un-
loading; and that these practices pre-
vent the use of the affected cars for the
transportation of products of other
shippers. Therefore, it is the opinion of
the Commission that, because the exist-
ing rules, regulations, and praectices of
the railroads are inadequate, an emer-
gency exists requiring immediate action
to promote car service in the interest of
the public and the commerce of the
people. Accordingly, the Commission
finds that notice and public procedure
are impracticable and contrary to the
public interest and that good cause ex-
ists for making this order effective upon
less than 30 days’ notice.

It is ordered, That:
$1033.1038 Service Order No. 1038.

(a) Louisville and Nashville Railroad
Co. shall unload certain cars of ma-
chinery held at Xnoxville, Tenn., and at
Nashville, Tenn.: The ILouisville and
Nashville Railroad Co., its agents or em-

-

RULES AND REGULATIONS

ployees shall unload the following cars
containing machinery:

(1) OTTX 90377 held at Knoxville,
Tenn.

(2) SP 580570 and UP 54650 held at
Nashville, Tenn,

(b) The Louisville and Nashville Rail-
road Co., its agents or employees, shall
complete the unloading of each of the
cars named in paragraph (a) of this
section not later than 11:59 p.m.,
March 15, 1970.

(c) The Louisville and Nashville
Raijlroad Co. shall notify the shipper
and R. D. Pfahler, Chairman, Railroad
Service Board, Interstate Commerce
Commission, Washingion, D.C., when it
has completed the unloading of each
car. Such notice shall specify when,
where, and by whom such unloading

. was performed.

(d) Application: The provisions of
this order shall apply to intrastate and
foreign fraffic, as well as to interstate
trafic.

(e) Rules and regulations suspended:
The operation of all rules and regula-
tions, insofar as they conflict with the
provisions of this order, is hereby
suspended.

() Effective date: This order shall
become effective at 12:01 a.m., Maxrch 4,
1970.

(g) Expiration date: The provisions

of this order shall expire at 11:59 pam.,
March 15, 1970, unless otherwise modi-
fied, changed, or suspended by order of
this Commission.
(Secs. 1, 12, 15, and 17(2), 24 Stab. 379, 383,
384, as amended; 49 U.S.C. 1, 12, 15, and
17(2). Interprets or apples sec. 1(10-17),
15(4), and 17(2), 40 Stat. 101, as amended
54 Stat, 911; 49 U.S.C. 1(10-17), 15(4), and
17(2))

It is further ordered, That copies of
this order shall be served upon the As-
sociation of American Railroads, Car
Service Division, as agent of the rail-
roads subscribing to the car service and
per diem agreement under the terms of
that agreement; and that notice of this
order shall be given to the general public
by depositing a copy in the Office of the
Secretary of the Commission at Wash-
ington, D.C., and by filing it with the
Director, Office of the Federal Register.

By the Commission, Railroad Service
Board.

[sEaL] H. NeIL (GARSON,
Secretary.
[FR. Doc. 70-2820; Filed, Mar. 6, 1970;

8:48 am.]

SUBCHAPTER D-——TARIFFS AND SCHEDULES
[Ex Parte No. MC-77]

PART 1307—FREIGHT RATE TARIFFS,
SCHEDULES, AND CLASSIFICATIONS
OF MOTOR CARRIERS

Subpart B—Common Carrier Freight
Fariffs and Classifications

CONTENTS OF TARIFFS

At a general session of the Interstaie
Commerce Commission, held at its office
in Washington, D.C,, on the 18th day of
February 1970.

4261

Restrictions on service by motor com-
mon carriers.

It appearing, that the Commission, by
order dated March 12, 1969, instituted
this rulemaking proceeding, under au-
thority of 5 U.S.C. 553 and 559 (the
Administrative Procedure Act) and sec-
tions 204(a) (1), 204(a)(6), 208(a),
212(a), 216, and 217 of the Interstate
Commerce Act, to determine whether the
proposed regulation, described in that
notice, which is designed to reflect es-
sential motor common carrier obligations
by forbidding the filing of any tariff
restricting the scope of the carriers’ au-
thorized operations, or other regulations
of similar purport, should be adopted;

It further appearing, that the notice
of this proposed rulemaking invited the
representations of all interested parties
setting forth their views with regard to
the proposed rule; and that notice to all
interested parties was given through
publication of said notice in the FEep-
ERAL REGISTER of April 9, 1969 (34 F.R.
6296 and 6297);

And it further appearing, that various
parties submitted their views and sug-
gestions regarding the proposed rule, and
the Commission has considered such
representations and, on the date hereof,
has made and filed its report setting
forth its conclusions and findings and
its reasons therefor, which report is
hereby referred to and made a part
hereof:

It is ordered, That Part 1307 of Chap-
ter X of Title 49 of the Code of Federal
Regulations be, and it is hereby, amended
by adding a new § 1307.27(k), reading as
follows:

§1307.27 Contents of tariffs.

= * * * *

(k) Operating authority. (1) Tariffs
must contain only rates, charges, and
related provisions that cover services
in strict conformity with each carrier’s
operating authority. No provision may
be published in fariffs, supplements, or
revised pages which results in restricting
service to less-than the carrier’s full
operating authority or which exceed such
authority. Tariff publications containing
such provisions are subject to rejection
or suspension for investigation.

(2) Tariffs and supplements thereto
filed prior to the effective date of sub-
paragraph (1) of this paragraph which
do not conform to those requirements
shall be brought into conformity there-
with on or before June 1, 1970.

(Secs. 204, 208, 216, and 217, 49 Stat. 546,
552, 558, and 560, all as amended; 49 U.S.C.
304, 308, 316, and 317; 5 U.S.C. 553 and 559)

It is further ordered, That this order
shall become effective April 17, 1970.

And it is further ordered, That notice
of this order shall be given to the general
public by depositing a copy thereof in
the office of the Secretary of the Com-~
mission at Washington, D.C., and by
filing a copy with the Director, Office of
the Federal Register.

By the Commission.

[SEAL] H. NEIL GARSON,
_ Secretary.
[FR. Doc. '70-2818; Filed, Mar. 6, 1970;

8:48 a.m.]
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Proposed Rule Making

" DEPARTMENT OF AGRICULTURE

. Consumer and Marketing Service
[7 CFR Part 10651

'MILK IN NEBRASKA-WESTERN IOWA
MARKETING AREA

* Notice of Proposed Suspension of
Certain Provisions of Order’

©  Notice is hereby given that, pursuant to

the provisions of the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.), the sus-
pension of certain provisions of the order
regulating the handling of milk in the
Nebraska-Western Jowa marketing area
is being considered for the remainder
of 1970.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the proposed suspension should
file the same with the Hearing Clerk,
Room 112-A, Administration Building,
U.S. Department of Agriculture, Wash-~
ington, D.C. 20250, not later than 5 days
from the date of publication of this
notice in the FEpERAL REGISTER. All docu-~
ments filed should be in quadruplicate.

All written submissions made pursuant
to this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)).

The provisions proposed to be sus-
pended are as follows:

1. In §1065.71(g) “except for the
months specified below, shall be”; and

2. Paragraphs (h) through Q) of
§ 1065.71 in their entirety.

Suspension of the takeout-payback
plan was requested by the Central States
Dairy Cooperative which represents a
major portion of the producers associated
with the market.

The proposed action would suspend,
for 1970, the “takeout-payback” plan for
paying producers, which provides for
withholding from the pool 8 percent of
the adjusted value of producér milk in
each of the months of "April, May, and
June, for distribution to producers dur-
ing September, October, and November
according to their deliveries in these
latter months. The purpose of the plan
is to reduce the seasonality of milk pro-
duction for the market. The basis for the
request of the cooperative is that the
takeout-payback plan may result in a
relationship of uniform prices to pay
prices of nearby manufacturing plants
during the next few months that could be
disruptive to milk procurement at regu-
lated plants.

Signed at Washington, D.C., on
March 4, 1970. ’
JoN C. BLuw,
~ Deputy Administrator,
Regulatory Programs.
[FR. Doc. 70-2827; Filed, Mar. 6, 1970;
8:49 a.m.]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14 CFR Parts 1, 911
[Docket No. 10154; Notice 70-9]
AIRPORT TRAFFIC AREAS

Notice of Proposed Rule Making

The Federal Aviation Administration
is considering amending Part 1 of the
Federal Aviation Regulations by chang-
ing the definition of an airport traffic
area to include that airspace up to, but
not including an altitude of 3,000 feet
above the elevation of the airport. In
conjunction with this proposal, Part 91
would be amended so that the change
in the size of an airport traffic area
would have a minimum effect on VFR
cruising altitudes.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such writien data,
views, or arguments as they may desire.
Communications should identify the reg-
ulatory docket or notfice number and

. be submitted in duplicate to the Fed-

eral Aviation Administration, Office of
the General Counsel: Attention Rules
Docket GC-24, 800 Independence Ave-
nue SW., Washington, D.C. 20590. All
communications' received on or before
May 8, 1970, will -be considered by the
Administrator before taking action on
the proposed rule. The proposal con-
tained in this notice may be changed
in the light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.

Presently, an airport traffic area in-
cludes the airspace within 5 statute miles
of an airport with a control tower and
extends from the surface up to, but not
including, 2,000 feet above the surface.
‘The principal purpose of an airport traf-
fic area is o provide a safe environment
for the maneuvering and spacing of ter-
minal traffic. This is accomplished, in
part, by requiring the pilots of transiting
aircraft to avoid the airport traffic area
or to contact the control tower for au-
thorization to operate through it. The
tower may then be able to provide a
traffic advisory service or to prescribe
a route which will not interfere with air-
port traffic,

The 5-mile radius now being used for
airport traffic areas has proved to be an
adequate laterecl limit to encompass
traffic paltern operations, but the
2,000-foot vertical limit is insufficient
since it often does not protect traffic pat-
terns used for high performance aireraft.
These patterns are frequently 2,000 to
2,500 feet above the airport elevation.

Also, since the upper limit of an airport
traffic area follows the contour of the
terrain, a fraffic pattern altifude may be
partly within and partly outside the air-
port traffic area. It would be desirable
to enlarge the basic airport traffic ares
to completely contain a 2,500-foot trafiic
pattern. At the same time, it would be
desirable to establish o level and meas-
urable upper limit. Extending airport
traffic areas up to, but not including,
3,000 feet 'above the airport elevation
would satisfy both requirements.

- In order to make the altitude of 3,000
feet AGL available to overflying trafilc,
however, an amendment to § 91.109 will
be required. Presently, this section pro-
vides that traffic operating at or above
3,000 feet above the surface shall main-
tain an odd or even (depending on the
direction of flight) thousand-foot MSL
altitude plus 500 feet. The 3,000-foot
AGL altitude which would be required
in order to overfly the expanded airport
traffic area would put an aircraft within
the applicability of this section. Three
thousand feet AGL would, therefore, not
be a usable altitude for transiting traf-
fic unless this level were also, coinci-
dentally, an MSL altitude of 3,500 4,500,
5,500, ete. The additional action, neces-
sary in order to expand airport traffic
areas up to but not including 3,000 feet,
would be to amend § 91.109 so that that
section would apply to altitudes “more
than 3,000 feet above the surface.” In
this way, traffic could overfly an airport
traffic area at 3,000 feet AGL. This change
to § 91.109 would also make the section
conform with the ICAO rule on the
subject.

In consideration of the foregoing, it
is proposed to amend Parts 1 and 91 of
the Federal Aviation Regulations as
follows: .

1. By amending the definition of “air-
vort traffic area” in §1.1 to read as
follows:

§ 1.1 General definitions.
] % £ ] * %

“Airport traffic area” means, unless
otherwise specifically designated in Part
93 of this chapter, that airspace within
a horizontal radius of 5 statute miles
from the geographical center of any air-
vort at which a control tower is operat-
ing, extending from the surface up to,
but not including, an altitude of 3,000
feet above the elevation of the airport,

* % - -3 i}

2. By amending the introductory

phrase of § 91.109 to read as follows:

§ 91.109 VFR cruising altitude or flight
Ievel.

Except while holding in g holding pat-
tern of 2 minutes or less, or while
turning, each person operating an air-
craft under VFR in level cruising flight
at an altitude of more than 3,000 feet
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above the surface shall maintain the ap-
propriate altitude prescribed below:
E » *® * *
These amendments are proposed un-
der the authority of sections 307 and 313
(a) of the Federal Aviation Act of 1958
(49 T.S.C. 1348, 1354(a)), and of section
6(c) of the Department of Transporta-
tion Act (49 U.S.C. 1655(c)).

Tssued in Washington, D.C., on March
3, 1970.
Wrinrian M., FLENER,
Director, Air Trafiic Service.

[F.R. Doc. '710-2768; Filed, Mar. 6, 1970;
8:45 am.]

[ 14 CFR Part 391
[Docket No. 69-EA-93]

AIRWORTHINESS DIRECTIVE
Pratt & Whitney Aircraft Engines

The Federal Aviation Administration
is amending Docket No. 69-EA-93 which
is an airworthiness directive applicable
to Pratt & Whitney R-985 type aircrait
engines.

Subsequent to the publication of the
notice of proposed rule making, it was
determined that the proposed replace-
ment pin did not have a better service
history than the original pin. It is there-
fore required that the notice of proposed
rule making be revised to require a pe-
riodic inspection and replacement ab
overhaul.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting written data and
views. Communications should identify
the docket number and be submitted in
duplicate to the Office of Regional Coun-~
sel, FAA, Federal Building, John F. Ken-
nedy International Airport, Jamaica,
N.Y.11430.

All communications received within 30
days after publication in the FEDERAL
RecisTER will be considered before tak-
ing action upon the proposed rule.

The proposals contained in this notice
may be changed in light of comments
recelved. All comments will be available
in the Office of Regional Counsel for ex-
amination by interested parties.

In consideration of the foregoing, it
1s proposed to revise Docket No. 69-EA~
93 as follows:

1. In application section change “Sup-
plemental Type Certificates Nos. 391 or
398” to “Supplemental Type Certificate
No. SE1-391".

2. Revise paragraphs (a) and (b) to
read as follows:

(a) Within the mext 100 hours time in
service after the effective date of this AD
and thereafter at intervals of 100 hours time

in service inspect and clean the fuel injector
filter P/N 580436,

(b) Overhaul the fuel injector P/N 530047
prior to the accuraulation of 600 hours time
in service. For injectors with more than 550
hours time In service on the effective date
of this AD overhaul the injector within the
next 60 hours time in service,

3. Delete paragraphs (¢) (1) and (2),
4, Redesignate paragraph (d) as (c).

FEDERAL

PROPOSED RULE MAKING

This amendment is made under the
authority of section 313(a), 601, and 603
of the Federal Aviation Act of 1958 (49
US.C. 1354(a), 1421, and 1423), and
section 6(c) of the Department of Trans-
portation Act (49 U.S.C.1655(c)).

Issued in Jamaica, N.Y., on Febru-
ary 24, 1970.
‘WAYNE HENDERSHOT,
Acting Director, Eastern Region.

[F.R. Doc. 70-2772; Filed, Mar. 6, 1970;
8:45 am.]

[ 14 CFR Part 39 1.
[Airworthiness Docket No. 70-WE-7-AD]

AIRWORTHINESS DIRECTIVE

Sprague Engineering Accumulator
Assemblies P/N A-200-25 and
A~200-50

The Federal Aviation Administration
is considering amending Part 39 of the
TFederal Aviation Regulations by adding
an airworthiness directive applicable to
the Sprague Engineering Accumulator
Assemblies, P/N A-200-25 and A-200-50,
instailed on certain civil aircraft. There
have been several recent reports of ac-
cumulator end cap failures occuring on
Boeing Models 707 and 720 type aircrait.
The fallures are aftributed to cyclic
fatisue emanating from the threaded
portion of the inner cap. There is an ex~-
plosive separation and end cap fragmen-
tation of the failed portion from the ac-
cumulator barrel and a rapid depletion
of the hydraulic system fluid and pres-
sure occurs. The explosion infroduces a
hazard to personnel and equipment; the
accumulator breaks away from the
mounting clamps causing damage to sur-
rounding structure, plumbing and frans-
mitter instrumentation.

Since this condition is likely to exist or
develop in other accumulators of the
same design, the proposed airworthiness
directive would require replacement of
the existing aluminum end caps with
steel end caps identical or equivalent to
the type described in the Sprague En-
gineering Modification Bulletin No. 2,
dated March 28, 1969, and Sprague Over-
haul Instructions with Parts Breakdown,
Accumulator Assembly, A-200 Series,
dated September 1967, within 3,000 hours
time in service after the effective date of
this airworthiness directive.

Interested persons are invited fo par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the
docket number and be submitted in
duplicate to the Department of Trans-
portation, Federal Aviation Administra-
tion, Western Region, Attention: Re-
gional Counsel, Airworthiness Directives,
Rules Docket, Post Office Box 92007,
Worldway Postal Center, Los Angeles,
Calif. 90009. All communications re-
ceived on or before April 7, 1970, will be
considered by the Administrator before
taking action upon the proposed rule.
The proposals contained in this notice
may be changed in the light of com-
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ments received. All comments will be
available, both before and after the clos-
ing date, for comments in the Rules
Docket for examination by interested
persons.

This amendment is proposed under
the authority of sections 313(a), 601, and
603 of the Federal Aviation Act of 1958
(49 U.S.C. 1354(a), 1421, 1423) and of
section 6(¢) of the Department of Trans-
portation Act (49 U.S.C. 1655(c)).

In consideration of the foregoing, it is
proposed to amend § 39.13 of Part 39 of
the Federal Aviation Regulations by
adding the following new Airworthiness
Directive:

SPRAGUE ENGINEERING. Apples to all civil
aircraft certificated in all categories in-
cluding, but not limited to the Boeing
Models '707/720/737 alrcraft and Convair
Model 22 aircraft with the Sprague En-
gineering Accumulator Assemblies, P/N
A-200-25 and A-200-50 installed.

Complance required within the next 3,000
Thours time in service after the effective date
of this AD, unless already accomplished.

To prevent hydraulic accumulator end cap
failure due to cyclic fatigue and subsequent
explosive hazard to personnel, structure and
surrounding equipment, as well as loss of
hydraulic system fiuid and pressure, accom-
plish. the following:

Replace the aluminum end caps on
Sprague Accumulator Assemblies, P/N
A-200-25 and -50, with steel end caps,
Sprague P/N 60257-2 (oil end cap) and
P/N 60257-3 (alr end cap), In accordance
with the instructions of Sprague Engi-
neering Modification Bulletin No. 2, dated
March 28, 1969, or later FAA-approved revi-
sions, and Sprague Overhaul Instructions
with Parts Breakdown, Accumulator Assem-
bly, A-200 Series, dated September 1967, or
an equivalent installation and replacement
approved by the Chief, Aircraft Engineering
Division, FAA Western Region.

Issued in Los Angeles, Calif., on Febru-
ary 20, 1970.
Lee E. WARREN,
Acting Director,
FAA Western Region.
[FR. Doc. 70-27T74; Filed, Mar. 8, 1970;
8:45 a.m.] :

I14 CFR Part 711
[Alrspace Docket No. 69-CE~94]

CONTROL ZONE AND TRANSITION
AREA -

Proposed Alferation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations so as to
alter the control zone and transition
area at Kearney, Nebr.

Interested persons may participate in

the proposed rule making by submitting

such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Directar, Central Region, Aftention:
Chief, Air Traffic Division, Federal Avia~-
tion Administration, Federal Building,
601 East 12th Street, XKansas City, Mo.
64106. All communications received
within 45 days after publication of this
notice in the FepErAL REGISTER Will be
considered before action is taken on the
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proposed amendments. No public hear-
ing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Regional Air Traffic Division Chief. Any
data, views, or arguments presented dur-
ing such conferences must also be sub-
mitted in writing in accordance with this
notice in order to become part of the
record for consideration. 'The proposals
contained in this notice may be changed
in the light of comments received.

A public docket will be available for
examination by interested persons in the
Office of the Regional Counsel, Federal
Aviation Administration, Federal Build-
ing, 601 East 12th Street, Kansas City,
Mo. 64106.

Since designation of controlled air-
space at Kearney, Nebr., a new instru-
ment approach procedure has been de-
veloped, one approach procedure is being
altered and two approach procedures
have been canceled. In addition, the ecri-
teria for the designation of control zone
and transition areas have changed. Ac-
cordingly, it is necessary to alter the
Kearney conirol zone and transition area
to adequately protect aircraft executing
the new and altered approach procedures
and to comply with the new control zone
and transition area criteria.

In consideration of the foregoing, the
Federal Aviation Administration pro-~
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth: o
(1) In §71.171 (35 F.R. 2054), the
following control zone is amended to
read:

KEARNEY, NEBR.

‘Within a 6-mile radius of Kearney Munici-
pal Afrport (latitude 40°43/45'" N., longitude
98°59’65'' W.); within 315 miles each side of
the Xearney VOR 194° radial, extending from
the 5-mile radius zone to 1014 miles south of
the VOR; and within 315 miles each side of
the Kearney VOR 360° radial, extending from
the 5-mile radius zone to 1115 miles north of
the airport. This control zone is effective dur-
ing the specific dates and times established in
advance by a Notice to Alrmen. The effective
date and time will thereafter be continuously

published in the Airman’s Information
Manual. )

(2) In § 71.181 (35 F.R. 2134), the fol-
lowing transition area is amended to
read: -

REARNEY, NEBR.

‘That airspace extending upward from 700
feet above the surface within an 8-mile radius
of Kearney Municipal Airport (latitude
40°43'45’" N., longitude 98°59'55'" W.);
within 414 miles east and 915 miles west of
the Kearney VOR 194° radial, extending from
the airport to 1814 miles south of the airport;
and within 415 miles east and 915 miles west
of the Kearney VOR 360° radial, extending
from the airport to 1814 miles north of the
alrport.

These amendments are proposed under
the authority of section 307(a)-of the
Federal Aviation Act of 1958 (49 U.S.C.
1348) and of section 6(¢c) of the Depart-
ment of Transportation Act (49 U.S.C.
-1655(¢e) ).

FEDERAL

PROPOSED RULE MAKING

Issued in Kansas City, Mo., on Febru-
ary 13, 1970. -
: JOHN A. HARGRAVE,
Acting Director, Central Region.

[F.R. Dce. 70-2770; Filed, Mar. 6, 1970;
8:45 am.]

[14 CFR Part 711
[Airspace Docket No. 69-CE-105]

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration; Supplemental
Notice

In a notice of proposed rule making
published in the Feperar REGISTER on
November 20, 1969 (34 F.R. 18468), F.R.
Doc. 69-13790, the Federal Aviation Ad-
ministration proposed to alter the
Houghton, Mich., control zone and tran-
sition area. -

Subsecuent to publication of the no-
tice, three VOR instrument approach
procedures have been altered. Therefore,
it is necessary to issue a supplemental
notice of proposed rule making redesig-~
nating the Houghton, Mich., control zone
and transition area in order to provide
adequate airspace protection for aireraft
executing the altered VOR instrument
approach procedures.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Director, Central Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, Federal Building,
601 East 12th Street, Kansas City, Mo.
64106.
within 45 days after publication of this
supplemental notice in the Feperar REG~
1sTER Will be consldered before action is
taken on the proposed amendment. No
public hearing is- contemplated at this
time, but arrangements for informal
conferences with the Federal Aviation
Administration officials may be made by
contacting the Regional Air Traffic Divi~
sion Chief. Any data, views, or arguments
presented during such conferences must
also be submitted in writing in accord-
ance with the supplemental notice in or-
der to become part of the record for con~
sideration. The proposal contained in
this supplemental notice may be changed
in the light of comments received.

A public docket will be available for
examination by Interested persons in the
Office of the Regional Counsel, Federal
Aviation Administration, Federal Build-
ing, 601 ‘Bast 12th Street, Kansas City,
Mo. 64106.

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations by altering the
Houghton, Mich., control zone and tran-
sition area as hereinafter set forth:

(1) In §71.171 (35 F.R. 2054), the
following control zone is amended to
read:
. HoucHTON, MICH.

Within & b5-mile radius of Houghton
County Memorial Alrport (latitude 47°10°10"

N., longitude 88°29’20’’ W.); within 3 miles

All communications received.

each side of the 020° bearing from the
Houghton RBN, extending from the 5-mile
radius zone to 61, miles north of the RBN;
within 3 miles each side of the Houghton
VOR 308° radial, extending from the 5-mile
radius zone to 915 miles northwest of the
VOR; and within 314 miles each side of tho
Houghton VOR 141° radial, extending from
the b~mile radius zone to 10 miles gouthenst
of the VOR; and within 3 miles each nlde
of the Houghton VOR 060° radial, oxtending
from the 5-mile radius zone to 9 miles north=

east of the VOR.

(2) In §71.181 (35 F.R. 2134), the
follgwing transition area is amended to
read:

HOUGHTON, MickH,

That airspace extending upward from 700
feet above the surface within a 17-mile radius
of the Houghton VOR; and that alrspace ox-
tending upward from 1,200 feet above theo
surface within 41, miles east and 934 miles
west of the 020° bearing from the Houghton
RBN, extending from the RBN to 1814 miles
north of the RBN; within 414 miles north-
east and 975 miles southwest of the Hough-
ton VOR 308° radial, extending from the
VOR to 181, miles northwest of the VOR:
within 41, miles southeast and 914 miles
northwest of the Houghton VOR 060° radial,
extending from the VOR to 181 miles northe
east of the VOR; and within 414 miles south-
west . and 914 miles northeast of the Houghton
VOR 141° radlal, extending from the VOR
to 181, miles southeast of the VOR.

‘These amendments are proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 U.8.C.
1348), and of section 6(c) of the Depart-
ﬁe;;ié ¢)>f) Transportation Act (49 U.S.C.

c)).

Issued in Kansas City, Mo. on Feb-
ruary 13, 1970.
JOHN A, HARGRAVE,
Acting Director, Central Region.

[FR., Doc, 70-2771; Filed, Mar. 6, 1070;
. 8:45 am.]

[ 14 CFR Part 711
[Alrspace Docket No, 710-WE-16]

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administration
is considering amendments to Paxt 71 of
the Federal Aviation Regulations that
would alter the descriptions of the Baker,
Oreg., control zone and transition area.

Interested persons may participate in
the proposed rule-making by submitting
such written data, views, or arguments -
as they may desire. Communications
should be submitted in triplicate to the
Chief, Airspace and Program Standards
Branch, Federal Aviation Administra-
tion, 5651 West Manchester Avenue, Post
Office Box 92007, Worldway Postal Cen-
ter, Los Angeles, Calif. 90009. All com-~
munications received within 30 days after
publication of this notice in the Feperarn
REc1sTER will be considered before action
is taken on fhe proposed amendment, No
public hearing is contemplated at this
time, but arrangements for informal con-
ferences with Federal Aviation Admin-
istration officials may be made by con-
tacting the Regional Air Traffic Division
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Chief. Any data, views, or arguments pre-
sented during such conferences must also
be submitted in writing in accordance
with this notice in order to become part
of the record for consideration. The pro-
posal contained in this notice may be
changed in the light of comments
received.

A public docket will be available for

examination by interested persons in the
office of the Regional Counsel, Federal
Aviation Administration, 5651 West
Manchester Avenue, Los Angeles, Calif.
90045.

The VOR instrument approach pro-
cedure for Baker, -Oreg., has recently
been reviewed in accordance with the
U.S. Standards for Terminal Instrument
Procedures (TERPS). As a resulf, an
enlargement of the control zone is neces-
sary and the 700-foot portion of the
transition area may be eliminated. These
proposed airspace changes are reflected
herein.

Tn consideration of the foregoing, the
FAA proposes the following airspace
actions.

Tn § T1.171 (35 F.R. 2054, the descrip-
tion of the Baker, Oreg., control zone is
amended to read as follows:

BaxzER, OREG.

Within a 5-mile radius of Baker Municipal
Airport (latitude 44°50°25"" N, longitude
117°48'35° W.), and within 3 miles each
side of the Baker VORTAC 318¢ radial, ex~
tending from the 5-mile radius zone to 8
miles northwest of the VORTAC.

Tn § 71.181 (35 F.R. 2134) the descrip-
_tion of the Baker, Oreg., transition area
is amended toread as follows:

BAKER, OREG.

That airspace extending upward from
1,200 feet above the surface within 8 miles
northeast and 6 miles southwest of the Baker
VORTAC 138° and 317° radials extending
from 14 miles southeast to 16 miles north-
west of the VORTAC and within 10 miles
west and 5 miles east of the Baker VORTAC
345¢ radial, extending from the VORTAC to
the south edge of the V-298.

These amendments are proposed
under the authority of section 307(a) of
the Federal Aviation Act of 1958, as
amended (72 Stat. 749: 49 US.C.
1348(a), and of section 6(c) of the De-
partment of Transportation Act (49
U.S.C. 1655(¢e)).

Tssued in Los Angeles, Calif., on Feb-
ruary 26, 1970.

James V. NIELSEN,
Acting Director, Western Region.

[F.R. Doc. 7T0-2775; Filed, Mar. 6, 1970;
8:45 am.]

[ 14 CFR Part 711
[Atrspace Docket No, 70-S0O-13]

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration

The Federal Aviation Administration is
considering an amendment to Part 71 of
the Federal Aviation Regulations that
would alter the Dothan, Ala., control
zone and transition area.

FEDERAL
No. 46—4

PROPOSED RULE MAKING

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to the Federal
Aviation Administration, Area Manager,
" Memphis Area Office, Air Traffic Branch,
Post Office Box 18097, Memphis, Tenn.
38118. All communications received
within 30 days after publication of this
notice in the FeperaL REcisTErR will be

considered before action is taken on the -

proposed amendment. No hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Air Traf-
fic Branch. Any data, views, or argu-
ments presented during such conferences
must also be submitted in writing in ac-
cordance with this notice in order to
become part of the record for considera-
tion. The proposal contained in this
notice may be changed. in the light of
comments received.

The official docket will be available for
examination by interested persons at the
Federal Aviation Administration, South-
ern Region, Room 1724, 3400 Whipple
Street, East Point, Ga..

The Dothan control zone described in
§ 71.171 (35 F.R. 2054) would be redesig-
nated as:

Within a 5-mile radius of Dothan Airport
(1at. 31°19°10’’ N., long. 85°2730"" W.).

The Dothan transition area described
in §'71.181 (35 F.R. 2134) would be re-
designated as:

That airspace extending upward from 700
feet above the surface within an 8.5-mile
radius of Dothan Airport (lat. 31°19°10”” N.,
long. 85°27'30°” W.); within 3 miles each
side of the Dothan VORTAC 156° radial, ex-
tending from the 8.5-mile radius area to 8.5
miles southeast of the VORTAC; excluding
the airspace within a 1.5-mile radius of Head-
jand “Municipal Airport (lat. 31°21°45’" N,
long. 85°18’30’ W.), the portion that coin-
cides with the Fort Rucker, Ala., transition
area, and the airspace within 1.5 miles each
side of the Dothan VORTAC 350° radial.

The application of Terminal Instru-
ment Procedures (TERPSs) and current
airspace criteria to Dothan terminal area
requires the following actions:

Control zone. Revoke the extension
predicated on Dothan VORTAC 156°
radial.

Transition area. 1. Increase the basic
radius circle from 8 to 8.5 miles.

2. Designate an extension predicated
on the Dothan VORTAC 156° radial 6
miles in width and 8.5 miles in length.

3. Revoke the exclusion predicated on
a 1.5-mile radius of Goldberg AHP and
designate, for exclusion, an extension
predicated on the Dothan VORTAC 350°
radial 3 miles in width and extending to
the 8.5-mile basic radius circle.

The proposed alterations are required
to provide controlled airspace protection
for IFR operations in climb to 1,200 feet
above the surface and in descent from
1,500 feet above the surface.

This amendment is proposed under the
authority of section 307(a) of the Federal
Aviation Act of 1958 (49 US.C. 1348(a))
and of section 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).

“Pa., control zone
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Issued in East Point, Ga., on Febru-

_ary 24, 1970.

James G. ROGERS,
Director, Southern Region.

[F.R. Doc. 70-2T76; Filed, Mar. 6, 1970;
8:45 a.m.]

[14 CFR Part 711
[Airspace Docket No. 69-EA~164]

CONTROL ZONE AND TRANSITION
’ AREA

Proposed Alteration

The Federal Aviation Administration
is considering amending §§ 71.171 and
71.181 of Part 71 of the Federal Aviation
Regulations so as to alter the Bradford,
(35 FR. 2054) and
transition area (35 FR. 2134).

The U.S. Standard for Terminal In-
strument Approach Procedures requires
the alteration of the control zone and
transition area to provide airspace pro-
tection for aircraft executing the instru-
ment approach procedures, including a
new ILS RWY 32 instrument approach
procedure developed for Bradford Re-
gional Airport.

Interested persons may submit such
written data or views as they may desire.
Communications should be submitted in
triplicate to the Director, Eastern Re-
gion, Attention:~Chief, Air Traffic Divi-
sion, Department of Transportation,
PFederal Aviation Administration, Fed-
eral Building, John F. Kennedy Inter-
national Airport, Jamaica, N.Y. 11430.
All communications received within 30
days after publication in the FEDERAL
REcISTER will be considered before action
is taken on the proposed amendment.
No hearing is contemplated at this time,
but arrangements may be made for in-
formal conferences with Federal Avia-
tion Administration officials by contact-
ing the Chief, Airspace and Standards
Branch, Eastern Region.

Any data or views presented during
such conferences must also be submitted
in writing in accordance with this no-
tice in order to become part of the record
for consideration. The proposal con-
tained in this notice may be changed in
the light of comments received.

The official docket will be available for
examination by interested persons at the
Office of Regional Counsel, Federal Avia-
tion Administration, Federal Building,
John F. Kennedy International Airport,
Jamaica, N.Y. .

The Federal Aviation Administration,
having completed a review of the air-
space requirements for the terminal area
of Bradford, Pa., proposes the airspace
action hereinafter set forth:

1. Amend §71.171 of Part 71 of the
Federal Aviation Regulations so as to
delete the description of the Bradford,
Pa., control zone and Insert in lieu
thereof:

Within a 5-mile radius of the center,
41°48’15"’ N., 78°38'25"” W., of Bradford Re-
gional Airport, Bradford, Pa.; within. 2.5
miles each side of the Bradford, Pa., VORTAC
139° radial, extending from the 5-mile radius
zone to 11.5 miles southeast of the VORTAC;
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within 3 miles each side of a 315° and a 135°
bearing from the Bradford Regional Airport
Runway 32 ILS LOM, extending from the 5-
mile radius zone to 8 miles southeast of the
LOM; within 2 miles each side of the Brad-
ford, Pa, VORTAC 316° radial, extending
from the 5-mile radius zone to 7 miles north-
west of the VORTAC. .

2. Amend §71.181 of Part 71 of the
Federal Aviation Regulations so as to
delete the description of the Bradford,
Pa., transition area and insert the follow-
ing in lieu thereof:

That alrspace extending upward from 700
feet above the surface within an 11l-mile
radius of the center, 41°48’15"’ N., 78°38"25’*
W., of Bradford Regional Airport, Bradford,
Pa.; within 4.5 miles northeast and 9.5 miles
southwest of the Bradford Regional Airport
Runway 32 ILS localizer southeast course,
extending from the LOM to 18.5 miles south~
east of the LLOM; within 5 miles each side
of the Bradford, Pa.,, VORTAC 316° radial,
extending from the 1l-mile radius area to
14 miles northwest of the VORTAC.

This amendment is proposed under
section 307(a) of the Pederal Aviation
Act of 1958 (72 Stat. '749; 49 U.S.C. 1348)
and section 6(¢c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).

Issued in Jamaica, N.Y. on Febru-
ary 24, 1970.
‘WAYNE HENDERSHOT,
Acting Director, Eastern Region.

[FR. Doc. '70-2825; Filed, Mar. 6, 1970;
8:49 a.m.]

[14 CFR Part 711
[Alrspace Docket No. 70-CE-2]

TRANSITION AREA
Proposed Alteration

The Federal Aviation Administration
is consldering amending Part 71 of the
Federal Aviation Regulations so as to
alter the transition area at Park Rapids,
Minn.

Interested persons may participate in
‘the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Director, Central Reglon, Attention:
Chief, Air Traffic Division, Federal Avia-
ton Administration, Federal Building,
601 East 12th Street, Ransas City, Mo.
64106. All communications received
within 45 days after publication of this
notice in the Peperal REGISTER will b
considered before action is taken on the
proposed amendment. No public hearing
is contemplated at this time, but ar-
rangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Regional Air Traffic Division Chief. Any
data, views, or arguments presented dur-
ing such conferences must also be sub-
mitted in writing in accordance with this
notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in the light of comments received.

A public docket will be available for
examination by interested persons in the
Office of the Regional Counsel, Federal
Aviatlon Administration, Federal Build-

PROPOSED RULE MAKING

ing, 601 East 12th Street, Kansas City,
Mo. 64106.

Since designation of controlled air-
space in the Park Rapids, Minn., termi-
nal area, the instrument approach pro-
cedure for Park Rapids Municipal Air-
port has been changed. In addition, the
criteria for designation of transition
areas have been changed. Accordingly,
it is necessary to alter the Park Rapids
transition area to adequately protect air-
craft executing the changed approach
procedure and to comply with the new
transition area criteria.

In corsideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth:

In §71.181 (35 F.R. 2134), the follow-
ing transition area is amended to read:

PARK RAPIDS, MINN.

That airspace extending upward from 700
feet above the surface within a 6145 -mile
radius of Park Rapids Municipal Airport
(latitude 46°53'55'" N., longitude 95°04/20'"
W.); and within 3 miles each side of the 132°
bearing from Park Rapids Munieipal Afrport,
extending from the 614-mile radius area to
8 miles southeast of the alrport; and ‘that
alrspace extending upward from 1,200 feet
above the surface within 414 miles southwest
and 9%, miles northeast of the 132° and 312°
bearings from Park Rapids Municipal Air-
port, extending from 6 miles morthwest to
1814 miles southeast of the alrport, exclud-~
ing the portion north of latitude 47°00'00°"
N.; and within 5 miles each side of the 307°

bearing from Park Rapids Municipal Air-

port, exteading from the airport to 12 miles
northwest of the airport.

‘This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviatlon Act of 1958 (49 U.S.C.
1348), and of section 6(c) of the Depart-
ment of Transportation Act (49 U.S.C.
1655(c)).

Issued in Kansas City, Mo., on Feb-
ruary 13, 1970.

JOBN A. HARGRAVE,
Acting Director, Central Region.

[F.R. Doec. '70-2773; Filed, Mar. 6, 1970;
8:45 a.m.]

[ 14 CFR Part 911
[Docket No. 10153; Notice 70-8]

FLIGHT PLAN; INFORMATION
REQUIRED

Notice of Proposed Rule Making

The Federal Aviation Administration
is considering amending Part 91 of the
Federal Aviation Regulations to update
flight plan requirements to conform to
current changes in airway structures.

Interested persons are invited to par-
ticipate In the making of the proposed
rule by submitting such written dats,
views, or arguments as they may desire.
Communications should identify the
regulatory docket or notice number and
be submiited in duplicate to: Federal
Aviation Administration, Office of the
General Counsel, Attention: Rules
Docket GC-24, 800 Independence Aventue
SW., Washington, D.C.-20590. All com-~
munijcations received on or before May 8,

1970, will be considered by the Adminis~
trator before taking action on the pro-
posed rules. The proposal contained in
this notice may be changed in the light
of comments received. All comments sub-
mitted will be available, both before and
after the closing, date for comments, in
the Rules Docket for examination by
interested persons.

. A situation exists in the current air-
ways-jet route structure where some
airways join in more than one location.
This makes possible a transition from
one airway to another in more than one
location. FAA computers are programed
to reject flight information when differ-
ing routing possibilities exist and a point
of transition from one airway to another
is not included in the flight plan. Should
the junction point not be included in the
flight plan, an ambigulty can exist in the
route with consequent traffic separation
problems, confusion and delay.

Section 91.83(a) (5) requires each per-
son filing an IFR or VFR flight plan to
include in it the proposed route, cruising
altitude (or flight level) and true air-
speed at that altitude. It does not in
specific language require Incluslon of
junction points,

In consideration of the foregolng, it
is proposed to amend § 91.83 of the Fed-
eral Aviation Regulations as follows:

§91.83 Flight plan; information re-
quired.

(a) * & &

(5) The proposed route (including
points of transition if more than one air-
way or jet route Is used), crulsing alti-
tude (or flight level), and true airspeed
at that altitude.

* & & *® *

This amendment is proposed under the
authority of sections 307(c); 313(a), and
601 of the Federal Aviation Act of 1958
(49 U.S.C. 1348(e), 1354(a), and 1421),
and section 6(¢c) of the Department of
Transportation Act (49 U.S.C, 1655(c)),

Issued in Washington, D.C., on Feb-
ruary 27, 1970.
‘WiLLIAM M. -FLENER,
Director, Air Traffic Service.

[F'R. Doc. 70-2767; Filed, Mar. 6, 1970;
8:45 am,]

Federal Highway Administration

[ 49 CFR Part 3711
[Docket No. 70-7; Notice 1]
DIRECT FIELDS OF VIEW

Advance Notice of Proposed Rule
Making

The Federal Highway Administrator is
considering the issuance of a TFederal
motor vehicle safety standard that would
specify performance requirements for the
direct fields of view for drivers of passen-

. ger cars, multipurpose passenger vehicles,

trucks, and buses. The standard may also
include new requirements for shade band
boundaries and maximum levels of tint-
ing (ight transmission levels) of glazing
materials for use in those vehicles and in
motorcycles, which would supersede the
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provisions regarding shade band bound-
aries and tinting in Motor Vehicle Safety
Standard No. 205.

Specifically, the Administrator is con-
sidering the establishment of perform-
ance requirements for (1) direct fields of
view outside the vehicle in all directions
to provide adequate visibilify for the
driver from specified eye reference loci;
(2) light transmission characteristics
(including maximum levels of tinting) of
vehicle glazing materials; and (3) shade
band boundaries of vehicle glazing mate-
rials. Test procedures to ascertain
whether vehicles and glazing materials
comply with those requirements are also
under consideration.

The direct field of view requirements
may be expressed in terms of solid angles
of unobstructed visibility or their mathe-
matical equivalents, The eye reference
locl may be based upon seating condi-
tions, driver size variations, and other
factors. Consideration will be given to the
relative importance of the direct fields
of view of various locations outside the
vehicle. For example, the driver’s for-
ward view is expected to be more impor-
tant from a safety standpoint than his
view to the side or the rear. .

The new standard will not cover in-
direct fields of view. Performance re-
quirements for indirect fields of view are
included in Federal Motor Vehicle Safety
Standard No. 111 (Rearview Mirrors).
However, the Administrator will consider
the quality of the indirect fields of view
when he considers establishing require-
ments for direct visibility to the rear and
sides of the vehicles.

1t is anticipated that the standard un-
der consideration will have an effective
date of January 1, 1973. .

Interested persons are invited to sub-
mit written data, views, or arguments
pertaining to this advance notice. In-
formation and recommendations are par-
ticularly invited on:

1. Techniques for describing and meas-
uring direct fields of view.

2. Methods of describing eye reference
loci.

3. The possibility of different field of
view requirements for passenger cars,
multipurpose passenger vehicles, trucks,
and buses.

4. Particular visibility problems experi-
enced in different types of vehicles be-
cause of vehicular design and styling and
techniques that could be used to mitigate
or eliminate those problems.

5. Performance criteria with which
manufacturers can practicably be re-
quired to comply by the anticipated
effective date of the standard.

6. Test procedures for measuring
performance.

Comments should identify the dockeb
number and must be submitted to the
Docket Section, Federal Highway Ad-
ministration, Room 4223, 400 Seventh

FEDERAL
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Street SW., Washington, D.C. 20591. All
comments received before the close of
business on July 6, 1970, will be consid-
ered by the Administrator. All com-
ments will be available in the docket for
examination both before and after the
closing date for comments.

This advance notice of proposed rule
making is issued under the authority of
sections 103 and 119 of the National
Trafiic and Motor Vehicle Safety Act of
1966 (15 U.S.C. 1392, 1407) and the dele-
gation of authority from the Secretary
of Transportation to the Federal High-
way Administrator at 49 CFR 1l.4(c).

Issued on Fel?ruary 25, 1970.

F. C. TURNER,
Federal Highway Administrator.

[F.R. Doc. 70-2788; Filed, Mar. 6, 1970;
8:46 a.m.]

Hazardous Materials Regulations
Board

[ 49 CFR Part 1731
[Docket No, HM-43; Notice 70-4]

TRANSPORTATION OF HAZARDOUS
MATERIALS

Qil Well Cartridges

The Hazardous Materials Regulations
Board is considering amending § 173.100
(v) of the Department’s Hazardous
Materials Regulations fo authorize an
increase in the propellant powder grain
content of oil well cartridges.

This proposal is based on a petition for
rule making submitted by the Bureau of
Explosives to amend § 173.100(v). In its
petition, the Bureau stated the proposed
change would be consistent with the level
of safety generally applicable to class C
explosives and particularly would be con-
sistent with § 173.100(b) (3) which au-
thorizes up to 500 grains of propellant
powder for blank cartridges, starter car-
trideges, etc., when packaged in a spec-
ified manner.

On March 17, 1969, tests were con-
ducted by the Bureau of Explosives on
sample oil well cartridges containing 350
srains of propellant powder. Tests re-
vealed that a sample cartridge was stable
when maintained at '75° C. for 48 hours.
Two units were placed in a sawdust-
kerosene fire and burned without explo-
sion. On August 27, 1969, a series of tests
were witnessed by a representative of the

Bureau of Explosives. The first test
demonstrated that the detonation of one
cartridge in a package did nof cause
additional detonations of other carfridges
in the same package. The test was re-
peated successfully three times. A second
test was made similar to the first except
that three boxes were placed together,
two side by side with one placed on top.
One cartridge was detonated in one of
the lower boxes. There was no sympa-
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thetic detonation of other cartridges in
the same box or in the two adjacent
boxes. A third test demonstrated the
ability of the cartridges to withstand di-
rect fire exposure without detonation.
The three boxes tested were all com-
pletely consumed in a fire. Many of the
cartridge cases melted. No detonations
were heard during the burning nor was
there any physical evidence of detona-
tions following the fire.

Interested persons are invited to give
their views on this proposal. Communi-
cations should identify the docket num-
ber and be submitted in duplicate to the
Secretary, Hazardous Materials Regula-
tions Board, Department of Transporta-
tion, 400 Sixth Street SW., Washington,
D.C. 20590. Communications received on
or before May 12, 1970, will be consid-
ered before final action is taken on the
proposal. All comments received will be
available for examination by interested
persons at the Office of the Secrefary,
Hazardous Materials Regulations Board,
both before and after the closing date for
comments.

In consideration of the foregoing, the
Hazardous Materials Regulations Board
proposes to amend Title 49, Code of Fed-
eral Regulations, as follows:

In § 173.100 paragraph (v)-would be
amended to read as follows:

§173.100 Definition of Class C explo-
sives.

B = & * %

(v) Oil well cartridges are tubular
devices each containing not more than
350 grains of propellant powder and hav-
ing no ignition device or element. Car-
tridges must be constructed and packed
so that they will be incapable of funec-
tioning en masse as a result of exposure
to external flame.

= bV = Ed =

This proposal is made under the au-
thority of sections 831-835 of title 18,
United States Code, section 9 of the De-
partment of Transportation Aect (49
U.S.C. 1657, and title VI and section
902(h) of the Federal Aviation Act of
1958 (49 U.S.C. 1421-1430 and 1472(h)).

Issued in Washington, D.C. on March 3,
1970.
J. B. McCarTYy, Jr.,
Captain, U.S. Coast Guuard, By
direction of Commandant,
U.S. Coast Guard.

R. N. WHITMAN,
Administrator,
Federal Railroad Administration.

F. C. TURNER,
Federal Highway Administrator,

SAM SCHNEIDER,
Board Member, For the
Federal Aviation Administralion.

[F.R. Doc. 70-2786; Filed, Mar. 6, 1970;
8:46 a.m.]
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'Notices

DEPARTMENT OF THE INTERIOR . s m mper o comerren®

Bureau of Land Management
[Wyoming 22216]
WYOMING

Notice of Proposed Withdrawal and
Reservation of Lands

FEBRUARY 25, 1970.

The Forest Service, U.S. Department
of Agriculture, has filed an application,
serial No. Wyoming 22216, for the with-
drawal of lands described below, from
location and entry under the general
mining laws, but not the mineral leasing
laws, subject to valid existing rights.

The applicant wishes to assure tenure
of the described lands to allow for their
full development and use as recreation
sites.

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, 2120
Capitol Avenue, Cheyenne, Wyo. 82001.

The Department’s regulations 43 CFR
2311.1-3(c) provide that the authorized
-officer of the Bureau of Land Manage-
ment will undertake such investigations
as are necessary to determine the exist-
ing and potential demand for the lands
and their resources. He will also under-
take negotiations with the applicant
agency with the view of adjusting the
application to reduce the area to the
minimum essential to meet the appli-
cant’s needs, to provide for the maximum
concurrent utilization of the lands for
purposes other than the applicant’s, to
eliminate lands needed for purposes
more essential than the applicant’s, and
to reach agreement on the concurrent
management of the lands and their
resources.

The authorized officer will also prepare
a report for consideration by the Secre-
tary of the Interior who will determine
whether or not the lands will be with-
drawn as requested by the applicant
agency.

The determination of the Secretary on
the application will be published in the
FEDERAL REGISTER. A separate notice will
be sent to each interested party of record.

If circumstances warrant, a public
hearing will be held at a convenient time
and place, which will be announced.

The lands involved in the application
are: -

SIXTH PRINCIPAL MERIDIAN, WYOMING
BIGHORN NATIONAL FOREST
Little Goose Campground

T.53 N, R. 85 W.,

Sec. 5, WY NWYSWISEY, SWYSWIl4
NW18E1;, SEYSEYNEYSWY, and
E,NEY,SEYSWY,.
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Sec. &, WILELSEYNWY, ELWILSEY
NwWli, WYSWUSEYNWY, EILSEY,
SWi1NWY;,, ELNEYNWIYSWIY;, SEl,
NW SWi;, NEY,SWI,SWl;, WILNWI,
SE},SW1;, W1, W1, NE1,SW1,, and NE1
NWINEYSWY.

Cross Creek Campground

T.53N.,R.86W.,

Sec. 21, SE14SE,;

Sec. 22, W1,SW1,SW1i;

Sec. 28, NI, N, NE, NEY,.

Cojffeen Park Campground
T.53N.,,R.86 W.,

Sec. 32, SWYNWYSEY, EI,SEYNEY
SWi,, ELNEYSEYSWY, and NWI
SW1,SE1;, :

Twin Lakes Campground
T.54N.,R.87TW,,

Sec. 35, SWI;NEl;, SEYSEYSEY,NWIY;,
NENEYNEYSWY, and N NLNWY,
SEY.

Scojen Spring Highway Rest Area

T.56 N,,R.87W.,

Sec. 15, NW1,SWI;SE1,SW1;, SWY,NW,
SEY8WY;, SEYNEYLSWYSWI;, NEI,
SEYSW1,SW1;, except that portion now
covered by PLO 2647 for U.S. 14 Road-
side Zone.

Sand Turn Observation Point N

T.56 N,,R.87TW.,

Sec. 28, WYUNELNWYNWY, ELNWIY,
NWI;NW1Y;, excepting that area with-
drawn under PLO 2647 for U.S. 14 Road-
side Zone.

Prune Creek Campground—Addition R

T.55N.,R.88W.,
Sec. 4, S, SEY;SWI,NW1;, except area in-
cluded in PLO 2647 for U.S. 14 Roadslde
Zone.

Bighorn Baptist Youth Organization Camp—
X Addition
T.55 N.,F. 88 W.,

Sec. 4, S, SWY,NEY;, and E,NWY;SEY.
Sibley Lake Camp and Picnic Grounds—
Addition

T.55N.,K.88W., _

Sec. 10, SI,NWI,NEY;, E4,SEY, NEY,NW1;,
NLSWY,NEY;, and SILNWI,SEYNEY;,
except land withdrawn by PLO 2647 for
U.8. 14 Roadside Zone.

Tie Flume Campground

T.55N.,,R. 88 W.,
Sec. 27, NE4,SWI,NW1;.
Owen Creek Campground—Addition

T.55N.,R. 88 W.,
Sec. 31, NWYNEYNEY, and NEY4NWI,
NEY;.

North Tongue Campground—Addition
T.56N.,R. 89 W.,
Sec. 35, E1,SW1, SE1,SEY4.
The areas described aggregate 377.5
acres.
DANIEL P. BAKER,
Stale Director.

[F.R. Doc. 70-2802; Filed, Mar. 6, 1970;
8:47 am.]

Fish and Wildlife Service
[Docket No. é—499]

HENRY M. BROWN

Notice of Loan Application

FeBrUARY 27, 1970.

Henry M. Brown, 1215 Maybell Street,
Sumner, Wash. 98390, has applied for o
loan from the Fisheries Loan Fund to aid
in financing the purchase of a used
25-foot length overall wood vessel to
engage in the fishery for salmon and
albacore.

Notice is hereby given pursuant to the
provisions of Public Law 89-85 and Fish-
eries Loan Fund Procedures (50 CFR
Part 250, as revised) that the above en-
titled application is being considered by
the Bureau of Commercial Fisheries, Fish
and Wildlife Service, Department of the
Interior, Washington, D.C. 20240, Any
person desiring to submit evidence that
the contemplated operation of such vessel
will cause economic hardship or injury
to efficient vessel operators already oper-
ating in that fishery must submit such
evidence in writing to the Director, Bu-
reau of Commercial Fisheries, within 30
days from the date of publication of this
notice. If such evidence is received it will
be evaluated along with such other evi-
dence as may be available before making
a determination that the contemplated
operations of the vessel will or will not
cause such economic hardship or injury.

Janes F. MURDOCK,
Acting Chief, Division of
Financial Assistance.
[FR. Doc. 70-2792; Filed, Mar. 6, 1070;
8:46 a.m.]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary

HEALTH SERVICES AND MENTAL
HEALTH ADMINISTRATION

Siatement of Organization, Functions,
and Delegations of Avthority

Part 5 (Health Services and Mental
Health Administration) of the Statement
of Organization, Functions, and Delera-
tions of Authority for the Department of
Health, Education, and Welfare (33 F.R.
15953, Oct. 30, 1968), is hereby amended
with regard to section 5-B, Organization,
as follows:

In the section on the Health Facllities
Planning and Construction Service
(2500), following the opening paragraph,
delete the small section and Insert the
following four sections:

Office of the Director (31401). (1)
Plans, directs, coordinates, and evalu-
ates the operations of the Health Facili-
ties Planning and Construction Service;
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(2) coordinates program relationships
with other components of the Depart-
ment, with other Federal agencies, with
State and local agencies, and with na-
tional professional organizations; (3)
provides program leadership to regional
office staffs and coordinates provision of
technical support and guidance to such
staff; (4) advises the Administrator on
policy matters affecting the programs of
the Service; and (5) directs the develop-
ment and reevaluation of regulatory,
procedural, and other guide materials.

Office of Education and Training
(31112). (1) Plans, promotes, conducts,
and evaluates orientation, training, and
educational programs of personnel of the
Service and of State agencies involved in
related activities; (2) provides advice,
guidance, and consultation within the
Service and to related State programs on
the development of educational pro-
grams in areas of inservice training and
education, patient-family education, and
educational methodology related to hos-
pitals and other health facilities; and
(3) provides reference facilities includ-
ing the maintenance of book and
periodical collections, interlibrary loan
functions, bibliographic assistance, ref-
erence searching, and other library-type
activities.

Office of Information (38117). (1) Per-
forms public relations, editorial, speech
writing, and other informational func-
tions; (2) supervises the development,
editing, and preparation of publications,
films, and visual aids; (3) prepares
perlodic reports on Service activities; (4)
provides the principal contact with press,
radio, television, and other mass media;
(5) prepares news releases and special
articles for newspapers, magazines, and
professional journals; (6) facilitates the
clearance of publications; (7) supervises
the development and utilization of ex-
hibits; (8) manages the distribution of
publications and evaluates their utiliza-
tion; (9) guides and assists the Service
information specialists and/or technical
writers; and (10) maintains liaison on
informational matters with the Office of
the Administrator and-the Office of the
Secretary and with public and private
organizations, institutions, and agencies.

Office of Administrative Management
(3019). (1) Advises the Director and
key staff on administrative manage-
ment; (2) provides management and
administrative services in the areas of
contract, personnel management, secu-
rity, committee management, forms
management, mail and files, printing
and duplication, property and supply,
space, and travel; (3) provides program
guidance and information to staff of the
Administration’s Office of Financial
Management in the operation of a finan~
cial system for the Service, including
program policy interpretation in budget
formulation and execution, in prepara-
tion of Program Planning and Budgeting
data, and in the financial management
of grants; (4) provides administrative
staff services for conferences and meet-
ings; and (5) maintains liaison with the
Office of the Administrator and the
Office of the Secretary on administrative
management matters.
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Dated: March 2, 1970.

S. H. CLARKE,
Acting Deputy Assistant,
Secretary for Administration.

[F.R. Doc. 70-2821; TFiled, Mar. 6, 1970;
8:48 am.]

CIVIL AERONAUTICS BOARD

[Docket No. 214701
VANCE INTERNATIONAL AIRWAYS

Notice of Hearing Regarding
Acquisition

Notice is hereby given, pursuant to
the provisions of the Federal Aviation
Act of 1958, as amended, that a hearing
in the above-entitled proceeding will be
held on April 1, 1970, at 10 am., es.t,
in Room 911, Universal Building, 1825
Connecticut Avenue NW., Washington,
D.C., before the undersigned examiner.

For information concerning the issues
involved and other details of this pro-
ceeding, interested parties are referred
to the various documents which are in
the docket of this case on file in the
Docket Section of the Civil Aeronautics
Board.
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Dated at Washington, D.C., March 4,
1970.

[sEAL] Epwarb T. STODOLA,

Hearing Examiner.

[F.R. Doc. 7T0-2816; Filed, Mar. 6, 1970;
8:48 am.]

[Docket No. 21790]

WESTERN ALASKA AIRLINES, INC,,
AND ALASKA AIRCRAFT LEASING
Co., INC.

Notice of Hearing

Notice is hereby given pursuant to
the Federal Aviation Act of 1958, as
amended, that a hearing in the above-
entitled proceeding is assigned to be held
on April 1, 1970, at 10 a.m.,, e s.t., in Room
630, Universal Building, 1825 Connecticut
Avenue NW., Washington, D.C., before
the undersigned examiner.

Dated at Washington, D.C., March 3,
1970.

[sEAL] Lovuis W. SORNSON,
Hearing Examiner.
[FR. Doc. 70-2817; Filed, Mar. 6, 1970;
8:48 am.}]

CIVIL SERVICE COMMISSION

DENTAL HYGIENISTS

Notice of Establishment of Minimum Rates and Rate Ranges

Under authority of 5 U.S.C. 5303 and Executive Order 11073, the Civil Service
Commission has established special minimum salary rates and rate ranges as

follows:

GS-682 DENTAL HYGIENIST

Geographic coverage: Norfolk and Newport News-Tampton, Va., SMSA's.

Eficetive dute: First day of the first pay period beginning on or after Maxeh §, 1470.

PER ANNUM RATES

Grade 11 2z 3 4 5 6 7 & 9 10
GS8—d e cwamnees S7,178 $7,362 $7,546 $7,730 S7,014 5,008 $§,282 £8,406 8,650 3,834
[ 05 T RNPPRISORRNSEP SRR §030 8,236 §42 5648 884 9,060 0,266 9,472 9,678 9,8

1 Corresponding statutory rates: GS-4—tenth; GS-5—tenth.

All new employees in the specified oc-
cupational levels will be hired at the
new minimum rates. '

As of the effective date, all agencies
will process a pay adjustment to increase
thz pay of employees on the rolls in the
affected occupational levels, An employee
who immediately prior to the effective
date was receiving basic compensation
at one of the statutory rates shall receive
basic compensation at the corresponding
numbered rate authorized on and after
such date. The pay adjustment will not
be considered an equivalent increase
within the meaning of 5 U.S.C. 5335.

‘Under the provisions of section 3-2b,
Chapter 571, FPM, agencies may pay the
travel and transportation expenses to

first post of duty, under 5 U.S.C. 5723,
of new appointees.

UniTtep STATES CIVIL SERV-
1cE COMMISSION,
James C. SPRY,
Ezxecutive Assistant to
the Commissioners.
70-2807; Filed, Mar. 6, 1970;
8:47 am.]

[sEaL]

[F.R. Doc.

DEPARTMENT OF THE TREASURY

'Notice of Grant of Authority To Make
Noncareer Executive Assignment

Under authority of § 9.20 of Civil Serv-
jce Rule IX (5 CFR 9.20), the Civil Serv-
jce Commission authorizes the Depart-
ment of the Treasury to fill by noncareer
executive assignment in the excepied
service the identical additional position
of Deputy Special Assistant to the Sec-
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Secretary.

4270
retary (Public Affairs), Office of the

UnNiTED STATES CIVIL SERV-
ICE COMMISSION,
[sear] JawmesC. Sery,
Ezecutive Assistant to
the Commissioners.

[FR. Doc. 70-2810; Filed, Mar. 6, 1970;
8:47 am.]

EXPORT-IMPORT BANK OF THE
UNITED STATES

Notice of Grant of Authority To Make
Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv-

ice Rule IX (5 CFR 9.20), the Civil Serv-

ice Commission authorizes the .Export-

Import Bank of the United States to fill

by noncareer executive assignment in

the excepted service the position of Viee-

President for Financing,

Unirep STATES CIVIL SERV-
ICE COMMISSION,
[sear]l James C. Sery,
Ezxecutive Assistant to
the Commissioners.

[FR. Doc. 70-2809; Filed, Mar. 6, 1970;
8:47 a.m.]

RARE BOOKBINDER AND RESTORER
AND RARE MAP RESTORER, Ll-
BRARY OF CONGRESS

.Manpower Shortage

Under the provisions of 5 U.S.C. 5723,
the Civil Service Commission found a
manpower shortage on February 4, 1970,
for positions of Rare Bookbinder and
Restorer and Rare Map Restorer, WB-
4441—Journeyman, Library of Congress,
‘Washington, D.C.

Assuming other legal requirements are
met, appointees to these positions may be
pald for the expense of travel and
transportation to first post of duty.

UNITED STATES CIVIL SERV-
ICE COMMISSION,
[sear]l James C. Sery,
Executive Assistant to
the Commissioners. °

[FR. Doc, 70-2815; Filed, Mar, 6, 1970;
8:48 am.] .

SOIL CONSERVATION SERIES

Notice of Establishment of Prescribed
Minimum Educational Requirements

In accordance with section 3308 of title
5, United States Code, the Civil Service
Commission has decided that minimum
educational requirements for positions
in the Soil Conservation Series, GS-
457, should be superseded by revised re-
quirements. The requirements, the duties
of the positions and the reasons for the
Commission’s decision that the require-
ments are necessary are set forth below.

THE SoiL CONSERVATION SERIES, GS-457
(GRraDEs GiS-5/15)

Minimum educational requirements.
Candidates must have successfully com-
pleted one of the following requirements:

FEDERAL
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A. A full 4-year course of study in an
accredited college or university leading
to a bachelor’s or higher degree with
major study in soil conservation, or one
of the closely related natural resource or
agricultural fields, such as agronomy;
forestry; wildlife biology; regional plan-
ning; agricultural education or agricul-
tural engineering. The study must have
included 30 semester hours in natural re-
sources or agricultural fields including
the equivalent of a 3-semester-hour
course in soils.

B. A total of at least 30 semester hours
of course work in one or more of the
fields listed above in paragraph A,
Including the equivalent of 3-semester-
hour course in soils, plus additional edu-
cation or experience which, when com-
bined with the 30 semester hours of
course work, will total 4 years of educa-
tion or 4 years of combined education
and experience. The quality of such ad-
ditional education or experience must
have been sufficient to give the candidate
professional knowledge equivalent to that
normally acquired through the successful
completion of a full 4-year course of
study described in paragraph A.

Duties. Soil Conservationists perform
professional work such as the following:

Advise and work with landowners to
develop soil and water conservation plans
for farms, ranches, housing develop-
ments, public buildings, airports, recrea~
tlon areas, and other land wuses.

Adbvise and work with officials of a soil
and water conservation district to de-
velop a comprehensive soil and water
conservalion program which serves a
number of communities.

Advise and work with Government
agencies or private groups to develop
broad plans and recommendations for
the orderly development of the natural
resources in the area.

Coordinate broad rural development, or
multiple-purpose resource development
projects.

Manage broad soil and -water conser-
vation programs.’

Reasons for establishing requirements.
The duties of these positions cannot be
performed without a sound basic knowl-~
edge of the scientific prineciples, theories,
and concepts that have application to
the professional field of soil conservation.
The duties of the positions require the
applicaticn of highly technical scientific
information and skills which can only
be acquired through the successful com-
pletion of a course of study in an accred-
ited college or university which has ap-
propriate facilities available and a staff
of trained instructors to provide expert
guidance and evaluate progress compe-
tently. .
Unitep STATES CIVIL SERV-

1CE COMMIISSION,

[seAaL]l JamEes C. Spry,
Ezxecutive Assistant to
the Commissioners.

[FR. Doc. 70-2814; Filed, Mar, 6, 1970;
8:48 am.]

FEDERAL COMMUNICATIONS
COMMISSION

[FCO 70-210]

BROADCASTING OF INFORMATION
CONCERNING LOTTERIES

Supplemental Declaratory Ruling

1. This case concerns a declaratory
ruling of the Commission (14 FCC 2d
707) that certain proposed broadecasts
about the New York State Lottery vio-
late the applicable Federal statute and
Commission rules. It comes before us
now-on remand from the U.S. Court of
Appeals for the Second Cireuit which -
afirmed our determination that the
statute and rules apply to State spon-
sored lotteries, but also stated that
petitioners were entitled to rulings as
to whether specified broadcasts were
proscribed. The New York State Broad-
casters Association, Ine. v. United States
of America, 414 F., 2d 990 (C.A. 2, 1969) ,
cert. den. 38 U.SL. Week 3285 (U.S.
Feb. 3,1970).

2. It would be appropriate to review
briefly the background of this case be-
fore addressing ourselves to the court’s
mandate. On March 6, 1968, the New
York State Broadcasters Association,
Inc. (Broadcasters), and Metromedia,
Inc. (Metromedia) * filed a request for a
declaratory ruling that 18 U.S.C. section
1304 and the Commission’s rules im-
plementing the Federal statute, §§ 73.122
(AM), 73.292 (FM), and 73.656 (TV) 2
do not apply to advertisements or dis-
semination of information concerning
the lottery operated by the State of New
York. Also requested were specific rulinps
that administrative or other sanctions
would not be imposed for the broadcast
of ten enumerated types of programs,
discussed infra,

3. On September 25, 1968, the Com-
mission issued & declaratory ruling (14
FCC 2d 707). It set forth the view that
the prohibitions of section 1304 and the
Commission’s rules apply to State spon-
sored lotteries. In addition, the Commis~
sion denoted general guidelines for de-
termining the applicability of the lottery

1The State of New York filed & supporting
statement with the Commission. The City
of New York filed a separate request for @
declaratory ruling.

218 U.S.C. section 1304 reads as follows:

Broadcasting lottery information.

Whoever broadeasts by means of any
radio station for which a license is required
by any law of the United States, or operat-
ing eny such station, knowingly permits the
broadcasting of, any advertisement of or
information cpncerning any lottery, gift en-
terprise, or similar scheme, offering prizes
dependent in whole or in part upon lot or
chance, or any list of the prizes drawn or
awarded by means of any such lottery, gift
enterprise, or scheme, whether sald list con-
tains any part or all of such prizes shall be
fined not more than $1,000 or imprisoned
not more than 1 year or both. Each day’s
broadcasting shall constitute a separato
offense.

The applicable Commission rules, largely
patterned on the statute, were recited in our
previous ruling and need not be ropeated
again,
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provisions to varfous broadcast situa~
tions. Thus, it observed inter alia that
the statute is plainly directed at material
which promotes lotteries® but would
appear not to bar news reports broadcast
in normal good faith coverage which are
reasonably related to the audience’s
right and desire to be informed of the
day-to-day happenings within the com-
munity. It declined, however, to rule
point by point on petitioners’ 10 specific
requests.

4, Broadeasters and Metromedia filed
a petition for review in the U.S. Court
of Appeals for the Second Circuit pur-
suant to 47 U.S.C. section 402(a).* In its
decision, the court affirmed the Com-
mission’s determination that the statute
and rules apply to State sponsored
lotteries. It held, however, that peti-
tioners’ requests for rulings on their
specific requests were justified:
» s * Petitioners complain about the order’s
:lack of specificity as well as the Commission’s
failure to rule on a number of the requests
made to 1t, as set forth on pages 992-994
supra, We think these concerns are to.some
extent Justified. There have apparently
never been any prosecutions for violations
of section 1304, and we find no other judicial
opinion esplicttly interpreting the “informa-
tion concerning” language of the statute.
In view of this, and because of the great
interest broadcasters have in not jeopardiz-
ing their Heenses, we believe that the proper
course Is to set aside the Commission’s dec-
laratory ruling to allow it to reconsider
petitioners’ request in light of this opinlon
(414 F. 2d at 997-998).

5. The court enunciated guidelines for
determining whether particular types of
programs violate the provisions of the
lottery statute and applicable Commis-
sion rules. It stated that the statute “is
intended to reach only advertisements or
information that directly promote 2
lottery” (414 F. 2d at 998), and that such
promotions are prohibited even where “a
Iottery advertisement or announcement
contains ‘news’ such as the amount 2
lottery realized for education” (414 F.
2d at 998). On the other hand, a bona
fide news story or interview should not
be barred even if the broadcast “has the
incidental effect of promoting a lottery”
(414 F. 2d at 998). The Court has not
further defined “direct promotion of a
lottery”; however, it gave the following
examples of broadcasts which are pre-
cluded: A plea to buy tickets, informa-
tion as to where, how and when to make
a purchase, and list of winners. In our
judgment, although not cited by the
court as examples, specific information
as to where, how and when winning tick-
ets will be drawn as well as live broad-

aThe Commission defined promotional ma-
terial as that which is intended to advertise,
promote or encourage the successful con-
duct of a lottery. The court stated in its
decision that this definition is broader than
i{ts construction of section 1304 “which Is
intended to reach ‘only advertisements or
information that directly promote a lottery”
(414 F. 2d at 998).

4The State of New York filed a brief
amicus curiae In support of the position
of the petitioners. The City of New York was
not a party to the appeal.
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casts of the actual drawing similarly
falls within the ambit of prohibited
broadeasts. The statute also refers spe-
cifically to lists of prizes. In addition, of
course, the statute is inapplicable to edi-
torials, except where “the editorial for-
mat is used as a sham to avoid the pro-
hibition on direct promotion of the
lottery” (414 F. 2d at 999). These guide-
lines govern our disposition of petition-
ers’ 10 separate requests, which we now
consider as set forth by them.®

6. Item I. “News reports (by aural or
_visual-and-aural means) of recent
events about or relating to the lottery.
The term ‘news reports’ is intended to
jnclude accounts suitable for inclusion
as news in a newspaper, of events of cur-
rent interest concerning the lottery or its
operations, or that have some connec-
tion with the lottery. Attached as Ap-

- pendix II are a number of articles and

news items relating to the lottery that
were published in newspapers. The ma-
terial is included to exemplify material
deemed newsworthy by newspaper pub-
lishers, and by this inquiry the Associa~-
tion and Metromedia seek to determine
if such reports, articles and news items
may be broadcast by radio and television
stations.”

The appendix referred to consists of

36 pages of reproductions of newspaper

articles, ranging from feature stories
about particular winners to long lists of
winners, to articles about the effect of
the lottery upon the support of educa-
tion. We do not believe the court infended
. that we rule upon each article submitted
to us, but it is practical to rule upon the
primary types of articles. It would appear
that o majority of the news items con-
tained in Appendix IT would be permis-
sible under the lottery statute, since they
are legitimate news stories appropriate
to broadeasting. This includes the stories
about the relationships of the lottery to
education in New York (pp. O-9, TI-33,
TI-34), human interest stories on win-
ners (pp. II-1-2, II-24), and the story
of a legislator’s proposal to exempt lob-
tery winnings from State taxes (p. I-9).
However, it also appears that other items
consist in whole or in part of material
directly promoting the lottery. The items
which fall into the prohibited category
are as follows: Specific information as to
where lottery tickets may be purchased
(p. TI-8, Levittown Tribune)® (as con-
trasted with general news items on policy
changes by the State as to the running of
the lottery (p. II-8)); specific informa-

5The lottery prohibition is a criminal
statute in title 18 of the United States Code
and, as the Supreme Court held in Federal
Communications Commission v. American
Broadcasting Company, Inc., 347 T.S. 284
(1954), the authority of the Commission
with respect to its application, is concur-
rent with that of the Department of Justice.
In view of this, Commission action in this
area is coordinated with the Department of
Justice and this procgdure has been followed
with respect to this proceeding.

¢ The reference to particular newspapers has
been used where more than one news item
appears on a page and only the identified
items are barred.
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tion as to where winning tickets will be
drawn (p. II-10, Latham Townsman,
Greenwich Journal, p. II-30, Catskill
Mail, last paragraph, p. IE-35, White
Plains Reporter Dispatch, last para-
graph); long lists of winners and/or
prizes (pp. YI-14, TI-15, TI-18-21). What-
ever may be the case with respect to
newspapers, such time consuming listings
are not ordinary broadcast journalism.

7. Item 2. “News reports (by aural and
visual-and-aural means) about illegal
Jotteries or other illegal gambling (but
not including information tending to aid
or facilitate the planning or operation of
an illegal lottexry).”

Such news reports would not be
barred.

8. Item 3. “Announcemeénts (unpaid)
of the places where lottery tickets may be
purchased, where, how and when win-
ning tickets will be drawn, the amounts
of the prizes, and how the proceeds of the
sales of lottery tickets are and will be
distributed.”

All of the above-described announce-
ments, with the exception of those per-
taining to the distribution of proceeds
from lottery sales, directly promote &
lottery and would therefore be prohibited.
With respect to the stated exception, such
announcements would not be barred if
part of the licensee’s good faith effort to
inform the public but would be improper
it coupled with a plea to buy tickets or
other information which we have ruled
directly promotes a lottery or if other-
wise presented as a sham to promote the
lottery.

9. Item 4. “Advertisements of the lot-
tery.” Advertisements of the usual pro-
motional type would be barred. However,
we are cognizant of the Supreme Court’s
decision in New York Times ». Sullivan,
376 U.S. 254, 256, that paid advertise-
ments “on behalf of a movement whose
objectives are matters of highest public
interest and concern” are entitled to the
protection of the First Amendment. Thus,
if in any area the desirability of lotteries
is an issue of public importance and con-
cern, anyone may, without offending the
lottery statute, purchase time over the
air to make his views known. Of course,
the provisions of the Fairness Docfrine
would be applicable to the presentation
of such an issue. See Cullman Broadcast-
ing Co., 25 Pike & Fischer, R.R. 895
(1963).

10. Ifem 5. “Live broadecasts or simul-
taneous accounts of public events relat-
ing to the lottery (for example, the
broadcast by television of the drawing of
the winning lottery tickets by a promi-
nent actress or by & government official,
or the broadcast of a speech given by a
public official such as the statement made
by Joseph H. Murphy, New York State
Commissioner of Taxation and Finance,
before 2 U.S. Senate Committee, in which
Commissioner Murphy described the op-
eration of the lotiery and its purpose
and stated that banks in selling tickets
for the lottery were rendering a public
service).”

Live broadcasts of the drawing of win-
ning lottery tickets would constitute the
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direct promotion of a lottery and are
therefore prohibited. On the other hand,
the broadcast of a speech by a public
official such as the statement of Com-
missioner Murphy would not be banned.

11. Item 6. “Interviews with persons
holding winning lottery tickets, relating,
among other matters of general inter-
est, to the number of tickets they pur-
chased, their expectation of winning a
vrize, their reactions upon learning that
they held winning tickets, and what they
did or intend to do with the prize
money.”

Such interviews are permissible as part
of the licensee’s good faith judement as
to information serving the interests of
its area. Of course, they would be im-
proper if, instead of being such good
faith efforts it becomes clear by their
repetition that they are shams intended
as promotional features.

12, Ifem 7. “Documentary programs on
the lottery, including such material “as
(a) statements by and questioning of
public officials, prominent citizens and
religious leaders who favor or oppose the
lottery, (b) descriptions (by aural and
visual-and-aural means) of the way the
lottery operates and the proceeds are
used, and (c¢) reporting the results of
opinion polls on the lottery.”

Such documentary programs would
notbe barred. |

13. Item 8. “Documentary programs
exposing illegal lotteries, including such
material as how and where they operate
(and if it is the fact) the knowledge, in-
difference or participation of law en-
forcement officials, and showing effects
of such illegal gambling on government,
on the attitudes of the public, and on
crimina] conduct.”

Such documentary programs would not
be barred. -

14. Item 9. “Editorial comment on the
lottery, on its operation, on its purposes,
on the promotion of the lottery and on
the public officials who administer it.”

Editorial comment on the Iottery is not
proscribed by the statute. Here again,
however, the editorial format could nof
be used as a sham to avoid the prohibi-
tion on direct promotion of the lottery:
the circumstances would have to show
clearly and flagrantly such a sham be-
fore government intervention would be
warranted.

15. Ifem 10. “Panel discussions on
various aspects of the lottery, including
those in which proponents and oppo-
nents, government officials who adminis-
ter the lottery, and others may partici-
pate, and in which questions and com-
ments may be received from a studio
audience.”

Such panel discussions would not be
barred. .

Adopted: February 26,1970. '
Released: March 2, 1970.
FEpERAL COMMUNICATIONS

* COMMISSION,
[sEAL] BEN F. WapPLE,
Secretary.
[F.R. Doc. 70-2806; Filed, Mar. 6, 1970;
8:47 am.]

NOTICES

[Docket No. 18807; FCC 70-223]
RADIO STATIONS KISN ET AL.

Order Instituting Inquiry

In the matter of inquiry into the
operations of Radio- Stations KISN,
Vancouver, Wash.; KOIL and KOIL-FM,
Omaha, Nebr.; and WIFE and WIFE-
FM, Indianapolis, Ind.

1. The Commission has under con-
sideration information which indicates
that the captioned radio stations may

ings are in accord with the Commission’s
practices in investigations of the nature
indicated above.

4. It is further ordered, That, pursuant
to section 5(d) (1) of the Communica-
tions Act of 1934, as amended, for the
purpose of this inquiry authority is
hereby delegated to the Chief Hearing
Examiner of the Commission to require
by subpoena the production of books,
Dbapers, correspondence, memoranda, and
other records deemed relevant to the
inquiry; to administer oaths and affirma-

have b2en operated in violation of the -tions, subpoena witnesses, compel their

Communications Act of 1934, as’
amended, and the Commission’s rules
and policies, more particularly, sections
315 and 509 of the Communications
Act; section 1304, title 18, U.S.C.;: and
§§73.120, 73.290 and 1.613 of the rules.
The Commission also has under consid-
eration information indicating that mis-
representations may have been made to
the public by the licensees, their princi-
pals or employees, of one or more of the
captioned stations in connection with
broadcsst announcements concerning
contests conducted by the stations; that
misrepresentations may have been made
to the Commission by the licensees, their
principals or employees, in connection
with prior inquiries into the operations
of the captioned stations, and that the
licensees or their principals may other-
wise have so conducted themselves as to
raise questions as to their qualifications
to remain licensees. [Star Broadcasting,
Inc, is the licensee of KISN; Central
States Broadcasting, Inc.,’is the licensee
of KOI: and KOIL-FM, and Star Sta-
tions of Indiana, Inc., is the licensee of
WIFE and WIFE-FM. The parent com-
ggng of all the foregoing is Star Stations,
- c' . -

2. Therefore, it is ordered, On the
Commission’s own motion, pursuant to
sections 403 and 409(1) of the Communi-
cations Act of 1934, as amended,.that an
inquiry is hereby instituted to determine
whether the licensees of the captioned
stations, or any of them, their princi-
pals or employees or those of their parent
company, have participated in violations
of the Communications Act of 1934, as
amended, or'the Commission’s rules or
policies, in particular: sections 315 and
509 of the Communications Act; and™
section 1304, title 18, Us.C, §§173.120,
73.290, znd 1.613 of the rules; whether
misrepresentations have been made to
the public by the licensees, their princi-
pals or employees, barticularly with re-
spect to the broadcast of announcements
concerning contests; whether misrepre-
sentations were made to the Commission
by the licensees, their principals or em-~
ployees in connection with prior inquiries
into the operations of the captioned
stations; and whether the licensees or
their principals have otherwise so con-
ducted themselves as to raise questions
as to their qualifications to remain
licensees.

3. It is further ordered, That the in-
quiry shall be a nonpublic proceeding
unless and until the Commission orders
that public sessions be held after deter-
mining that the public interest would be
served thereby. Such nonpublic proceed-

attendance, take evidence, and to per-
form such other duties in connection
therewith as may be necessary or appro-
priate to the compilation of a complete
record concerning the subject matter of
this inquiry.

5. It is further ordered, That the Chief
Hearing Examiner is specifically author-
ized to designate a Commission Hearing
Examiner to exercise the authority con-
ferred by this order; and to require wit-
nesses to testify and produce evidence
under authority of, and in the manner
provided in, section 409(1) of the Com-
munications Act of 1934, as amended,
when requested to do so by Commission
Counsel.

6. It is further ordered, That the sub-
poena powers delegated by this order
shall be exercised in accordance with
§81.331 through 1.340 of the Commis-
sion’s rules. Motions to quash or limit
subpoena shall be directed to the presid-
ing examiner in accordance with § 1.334
of the rules, Applications for review of
the presiding examiner’s rulings on such
motions may be filed with the Commis-
sion within ten (10) days after the issu-
ance by the presiding examiner of such
rulings.

. It is further ordered, That the pro-
visions of § 1.27 of the Communication’s
rules shall apply to the production of
oral and documentary evidence under
subpoena.

8. It is further ordered, That upon
conclusion of the inquiry ordered herein,
the presiding examiner shall certify the
record thereof to the Commission for ap-~
propriate action.

Adopted: February 26, 1970.
Released: March 3, 1970.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] BeEN F. WaAPLE,
Secretary.
[F.R. Doc. 70-2805; Filed, Mar. 6, 1970;
8:47 am.]

[Docke;t Nos. 18805, 18806; FCC 70-211}]

WHCN, INC., AND COMMUNICOM
MEDIA

Order Designating Applications for
Consolidated Hearing on Stated Issues

In regard applications of WHCN, Inc.
(WHCN(¥FM) ), Hartford, Conn., Docket
No. 18805, File No, BRH-24, for renewal
of license, and Kenneth W. Sasso, W.
Francis Pingree, and Lawrence H. Buck,
doing business as Communicom Media,
Berlin, Conn,, Docket No. 18806, File No.
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BPH-6806, Requests: 105.9 mes, No. 290;
7 kw.: 7158 feet, for construction permit.

1. The Commission has under consid~-
eration the above captioned and de-
seribed applications—one for renewal of
license for Station WHCN(FM) and one
timely filed and mutually exclusive with
it in that operation by the applicants as
proposed would result in mutually de-
structive interference.

2. The balance sheet submitied for
parent corporation Concert Network,
Inc. (as at Nov. 30, 1968), filed with the
application for renewal of the WHCN
(FM) license showed that current liabil-
ities and short-term debt ($58,450.20)
exceeded current assets ($42,222.12) by
$16,228.08. The corporation’s deficit on
that balance sheet was $1,323,869. In
light of this information, which has not
been updated by the licensee to reflect
a more favorable finencial posture, we
are unable to conclude that the Ucensee
is financially qualified to operate Station
WHCN(FM) and an appropriate finan-~
cial issue will be specified.

3. Communicom Media’s estimate of
$15,650 to construct and operate for 1
year without reliance on revenues ap-
pears unduly low since only $10,100 is
budgeted for operation by a staff of five*
Moreover, applicant has not provided
balance sheets to document the availa-
bility of two $12,000 partnership contri~
butions on which it relies. Accordingly, &
financial issue will be specified.

4. Tn Suburban Broadcasters, 30 FCC
951 (1961), our public notice of August 22,
1968, FCC 68-847, 13 RR 2d 1803, and
City of Camden (WCAM), 18 FCC 2d 412
(1969), we indicated that applicants were
expected to provide full information on
their awareness of and responsiveness to
local community needs and interests. In
this case, neither applicant appears to
have contacted a representative cross-
section of the area nor adequately pro-
vided the comments regarding com-
munity problems obtained from such
contacts. Iikewise, neither has ade-
quately provided a disting of specific pro-
grams responsive to specific community
problems as evaluated. As a result, we
are ungble at this time to determine
whether either applicant is aware of and
responsive to the needs of its area. Ac-
cordingly, Suburban issues are required.

5. The respective proposals, although
for different communities, would serve
substantial areas in common. In fact, the
two sites are Immediately adjacent and
a3 8 result the placement of the 3.16
myv/m and 1 mv/m contours differ only
marginally. Under these circumstances,

1 Ordinarily in cases such as this, we would
not apply the standard set forth in Tltravi~
slon Broadcasting Co., 5 RR 2d 343 (1965).
Rather we have applied our former standard
which required an applicant to demonstrate
that it had sufiicient funds to construct and
operate the proposed station for 3 months
without revenues. Orange Nine, Inc., 9 RR 2d
1157 (1967). In this case, however, becauss
of the low revenue figure shown for Statlon
WHCN(FM), use of the Ultravision standard
1s appropriate.

No, 46—5

NOTICES

no purpose would be served by making a
207 (b) comparison of the proposals. This
proceeding will be governed by our Policy
Statement on Comparative Hearings In-
volving Regular Renewal Applicants,
_____ FCC2d . FCCT0-62° (1970).

6. Except as indicated by the issues
specified below, WHECN, Inc., is qualified
to operate as proposed and Communicom
Media is qualified to construct and oper-
ate as proposed. However, because the
applications are mutually exclusive, they
must be designated for hearing in a
consolidated proceeding on the issues
specified below.

7. It is ordered, That, pursuant fo sec-
tion 309(e) of the Communications Act
of 1934, as amended, the applications
are designated for hearing in a consoli-
dated proceeding, at a time and place to
be specified in a subsequent Order, upon
the following issues:

(1) 'To determine whether WHCKN, Ine.,
is financially qualified to operate Station
WHCN(FM).

(2) To determine the reasonably an-
ticipatable costs for construction and
first-year operation of the Communicom
Media proposal and whether it has this
amount available from partnership con-
tributions or otherwise to thus demon-
strate its financial qualifications.

(3) To determine the efforts made by
WEHCN, Inc., to ascertain the community
needs and interests of the area to be
served and the means by which the ap-
plicant proposes to meet those needs and
interests.

(4) To determine the efforts made by
Communicom Media to ascertain the
community needs and interests of the
area to be served and the means by which
the applicant proposes to meet those
needs and interests.

(5) To determine which of the pro-
posals would, on 4 comparative basis,
better serve the public interest.

(6) To determine in the light of the
evidence adduced pursuant to the fore-
going issues, which, if either, of the
applications should be granted.

8. It is jurther ordered, That to avail
themselves of the opportunity to be
heard, the applicants, pursuant to § 1.221
(c) of the Commission’s rules, in berson
or by attorney shall, within twenty 200
days of the mafiling of this order, file
with the Commission in triplicate, a
written appearance stating an intention
to appear on the date fixed for the hear-
ing and present evidence on the issues
specified in this order.

9. Tt is further ordered, That the appli-
cants herein shall, pursuant to section
311(a) (2) of the Communications Act of
1934, as amended, and §1.594 of the
Commission’s rules, give notice of the
hearing, either individually or, if feasible
and consistent with the rules, jointly,
within the time and in the manner pre-
seribed in such rule, and shall advise
the Commission of the publication of
such notice as required by § 1.594(g) of
the rules.

Adopted: February 26, 1970.
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Released: March 4, 1970.
FEDERAL COMMUNICATIONS

COMMISSION,?
[sEAL] BeN F. WAPLE,
Secretary.
[F.R. Doc. '70-2804; Filed, Mar. 6, 1970;
8:47 axm.]

INTERAGENCY TEXTILE
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILES AND COT-
TON TEXTILE PRODUCTS PRODUCED
OR MANUFACTURED IN POLAND

Entry or Withdrawal From
Warehouse for Consumption

MarcH 3, 1970.

On March 15, 1967, the U.S. Govern-
ment, in furtherance of the objectives
of, and under the terms of, the Long-
Term Arrangement Regarding Interna-
tional Trade in Cotton Textiles done ab
Geneva on February 9, 1962, concluded
a comprehensive bilateral agreement
with the Government of the Polish
People’s Republic concerning exports of
cotton textiles from Poland to the
United States. Under this agreement the
Polish People’s Republic has undertaken
to Iimit its exports to the United States
of certain cotton textiles and cotton tex-
tile products to specified annual amounts.
On February 25, 1970, the two Govern-
ments exchanged notes amending the
bilateral agreement of March 15, 1967.
Among the provisions of the amended
agreement are those applying specific
export limitations to Categories 19, 26
(including a sublimit on duck fabrie),
28, 42, 43, 46, 53, 60, and 62, for the first
amended agreement year beginning
March 1, 1970.

There is published below a lefter of
February 28, 1970, from the Chairman
of the President’s Cabinet Textile Ad-
visory Committee to the Commissioner
of Customs, directing that the amounts
of cotton textiles and cotton textile prod-
uets in Categories 19, 26, 28, 42, 43, 46, 53,
60, and 62, produced or manufactured in
Poland which may be entered or with-
draymn from warehouse for consumption
in the United States for the 12-month
period beginning on March 1, 1970, and
extending through February 28, 1971,
be limited to certain designated levels.
This letter and the actions pursuant
thereto are not designed to implement
all of the provisions of the bilateral
agreement but are designed to assist only
in the implementation of certain of ifs
provisions.

STANLEY NEHMER,
Chairman, Interagency Textile
Administrative Commitiee,
and Deputy Assistant Secre~
tary for Resources.

'

2 Commissioner Robert E, Lee concurring in
the result.

7, 1970
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SECRETARY OF COMMERCE

PRESIDENT'S CABINET TEXTILE ADVISORY
COMNINMITTEE

CONMDMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.C. 20226.
FEBRUARY 28, 1970.

DEAR MR, ConMuMISSIONER: Under the terms
of the Long-Term Arrangement Regarding
International Trade in Cotton Textiles done
at Geneva on February 9, 1962, pursuant to
the bilateral cotton textile agreement of
Mareh 15, 1967, as amended, between the
Governments of the United States and
Poland, and in accordance with the proce-
dures outlined in Executive Order 11052 of
September 28, 1962, as amended by Executive
Order 11214 of April 7, 1965, you are directed
to prohibit, effective March 1, 1970, and for
the 12-month period extending through
February 28, 1971, entry into the United
States for consumption and withdrawal from
warehouse for consumption, of cotton textiles
and cotton textile products produced or
manufactured in Poland in excess of the
following 12-month levels of restraint:

12-month
level of

Category restraint
19 e - 5q. yards... 1,000, 000
26 : doi.___ 1,200,000
28 pieces: 275, 000
42 dozen._._ 30, 000
43 do. 60, 000
46 do. 5,000
53 do. 3,000
60 do. 15, 628
62 pounds.- 170,000

10f this amount, not more than 150,000
square yards may be in duck, T.S.U.S.A. Nos.:
320....01 through 04, 06, 08
321...01 through 04, 06, 08
322.--01 through 04, 06, 08
326...01 through 04, 06, 08
327.--01 through 04, 06, 08 *
328...01 through 04, 06, 08

In carrying out this directive, entries of
cotton textiles and cotton textile produects in
Categories 19, 26, 28, 42, 43, 46, 53, 60, and 62,
produced or manufactured in Poland and
which have been exported to the United
States from Poland prior to March 1, 1970,
shall, to the extent of any unfilled balances,
be charged against the levels of restraint
established for such goods during the period
March 1, 1969, through February 28, 1970. In
the event that the levels of restraint estab-
lished for such goods for that period have
been exhausted by previous entries such
goods shall be subject to the directives set
forth in this letter.

The levels of restraint set forth above are
subject to adjustment pursuant to the provi-
sions of the bilateral agreement of March 15,
1967, as amended, between the Governments.
of the United States and Poland which pro-
vides in part that within the aggregate and
applicable group limits, limits on certain
categories may be exceeded by not more than
5 percent; for the limited carryover of short-
falls in certain categories to the next agree-
ment year; and for administrative arrange-
ments. Any appropriate adjustments pursu-
ant to the provisions of the bilateral agree-
mént referred to above, will be made to you
by letter- from-the Chairman of the Inter-
agency Textile Administrative Committee. -

A detalled description of the categories in
terms of T.S.U.S.A. numbers was published
in the FEDERAL REGISTER on January 17, 1968
(33 F.R. 582), and amendments thereto on
March 15, 1968 (33 F.R. 4600).

In carrying out the above directions, entry
into the United States for consumption shall
be construed to include entry for consump-
tion into the Comomnwealth of Puerto Rico.

FEDERAL

NOTICES

The actions taken with respect to the Gov-
ernment of Poland and with respect to im-
ports of cotton textiles and cotton textile
products from Poland have been determined
by the President’s Cabinet Textile Advisory
Committee to involve foreign affairs func-
tions of the United States. Therefore, the
directicns to the Commissioner of Customs,
being necessary to the implementation of
such actions, fall within the foreign affairs
exception to the notice provisions of 5 U.S.C.
653 (Supp. IV, 1965-68). This letter will be
published in the FEDERAL REGISTER.

Sincerely yours,

~ MAavURICE H. STANS,

Secretary of Commerce, Chairman,
President’s Cabinet Textile Ad-
visory Committee.

[FR. Doc. 70-2795; Filed, Mar.
8:46 a.m.]

6, 1970;

FEDERAL POWER COMMISSION

[Docket No. E~7526]

PUBLIC SERVICE COMPANY OF
INDIANA, INC.

Notice of Application

MarcH 5, 1970.

Take notice that on March 2, 1970,
Public Service Company of Indiana, ITnec.
(applicant), of Plainfield, Ind., filed an
application pursuant to section 204 of
the Federal Power Act seeking an order
authorizing the issuance of $60 million
in unsecured promissory notes to com=-
mercial banks and to commercial paper
dealers.

The promissory notes to be issued by
the applicant to commercial banks will
be issued on various days prior to June
30, 1971, but no note will mature more
than 12 months after date of issue or re-
newal. The interest rate of such notes
will be at the prime loan interest rate of
the barks in effect from time to time.

The promissory notes issued to com-
mercial paper dealers will be issued on
various days prior to June 30, 1971, but
no note will mature more than 9 months
after date of issue nor will any note be
extended or renewed. The interest rate
on such notes will be dependent upon the
term of the notes and the money market
conditions at the time of issuance. Ac-
cording to the application, the aggre-
gate amount of commercial paper to be
outstanding at any one time will not ex-
ceed $25 million, an amount which is
less than 25 percent of applicant’s gross
revenues during the 12 months of ap-
plicant’s operations ending December 31,
1969. -

The proceeds from the issuance of the
notes will be used, among other- things,
to finance in part the applicant’s con-
struection program through 1972. Appli-
cant estimates that construction ex-
penditures through 1972 will total about
$180 million.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before March 27,
1970, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-

mission’s rules of practice and procedure
(18 CFR 1.8 or 1.10). All protests flled
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding, Persons wishing to become
parties to a proceeding or to participate
as g party in any hearing therein must
file petitions to intervene in accordance
with the Commission’s rules. The appli~
cation is on file with the Commission and
available for public inspection.

GORDPON M, GRANT,
Secretary.
[F.R. Doc. 70-2859; Filed, Mar, 6, 1970;
8:49 a.m,]

SECURITIES AND EXCHANGE
COMMISSION -

[70-4843]
COLUMBIA GAS SYSTEM, INC.

Notice of Proposed Issue and Sale of
Debentures at Competitive Bidding

MarcH 2, 1970.

Notice is hereby given that The Colum-
bia Gas System, Inc. (“Columbia”), 120
East 41st Streef, New York, N.Y, 10017,
a registered holding company, has flled
a' declaration with this Commission
pursuant to the Public Utillty Holding
Company Act of 1935 (“Act”), designat-
ing sections 6 and 7 of the Act and Rule
50 promulgated thereunder as applicable
to the proposed transaction. All in-
terested persons are referred to the dec-
laration, which is summarized below, for
a complete statement of the proposed
transaction.

Columbia proposes to issue and sell,
subject to the competitive bidding re-
quirements of Rule 50 under the Act, $40
million principal amount of per-
cent debentures, series due April 1995,
The interest rate of the debentures
(which will bea multiple of one-elghth
of 1 percent) and the price, exclusive of
accrued interest, to be-paid to Columbia
(which will be not less than 9815 percent
nor more than 1015 percent of the prin-
cipal amount thereof) will be determined
by the competitive bidding, The deben-
tures will be issued under an indenture
between Columbis and Morgan Guaranty
Trust Company of New York, trustee,
dated as of June 1, 1961, as heretofore
supplemented by various indentures and
as to be further supplemented by a 14th
Supplemental Indenture to be dated as of
April 1, 1970, Columbia will not.have the
right to redeem any of the debentures
prior to April 1, 1975, directly or in-
directly, with borrowed funds, or In
anticipation of funds to be borrowed,
having an effective annual interest cost
to Columbia of less than the effective
annual interest cost of the debentures
to Columbia.

The nef proceeds from the sale of the
debentures will be added to the generanl
funds of Columbia and together with
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funds then available and funds to be
generated from operations, will be used
by Columbia to finance, among other
things, part of the cost of its subsidiary
companies’ 1970 construction program,
estimated at $200 million.

It is stated that no State or Federal
commission, other than this Commis-
sion, has jurisdiction over the proposed
transaction. A statement of the fees,
commissions, and expenses related to the
proposed transaction is to be filed by
amendment.

Notice is further given that any in-
terested person may, not later than
March 23, 1970, request in writing that
a hearing be held on such matter, stat-
ing the nature of his interest, the rea-
sons for such request, and the issues of
fact or law raised by the declaration
which he desires to controvert; or he
may request that he be notified if the
Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mail (airmail if
the person being served is located more
than 500 miles from the point of mail-
ing) upon the declarant at the gbove-
stated address, and proof of service (by
affidavit or, in case of an attorney at
law, by certificate) should be filed with
the request. At any time after said date,
the declaration, as filed or as it may be
amended, may be permitted to become
effective as provided in Rule 23 of the
general rules and regulations promul-
gated under the Act; or the Commission
may grant exemption from such rules
as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission (pursuant to dele-
gated authority).

[seAL] OrvaL L. DuBois,
Secretary.
[®R. Doc. '70-2800; Filed, Mar. 6, 1970;
8:47 am.
[812-2673]

EQUITABLE LIFE ASSURANCE SOCIETY
OF THE UNITED STATES AND SEP-
ARATE ACCOUNT C OF THE EQUI-
TABLE LIFE ASSURANCE SOCIETY
OF THE UNITED STATES

Notice of Application for Exemptions

. MarcH 2, 1970.

Notice is hereby given that the Equi-
table Life Assurance Society of the
United States (“Equitable”), a mutual
life insurance company organized under
the laws of the State of New York, and
Separate Account C of Equitable (“Ac-
count C”), 1285 Avenue of the Americas,
New York, N.Y. 10019, (herein collec~
tively called “Applicants’”) have filed an
application pursuant to section 6(e) of

NOTICES

the Investment Company Act of 1940
(“Act”) for an order of exemption to the
extent noted below from the provisions
of sections 17(f) and 22(d) of the Act
and Rule 17f-2 thereunder. Equitable es-
tablished Acecount C on March 20, 1969,
pursuant to the provisions of section 227
of the New York Insurance Law to afford
a medium for equity investments for cer-
tain annuity contracts (“Contracts”) is-
sued by Equitable. The Contracts are
designed to provide monthly variable an-
nuity payments, normally commencing
1 month from the date of purchase. Ac-
count C is an open-end, diversified man-
agement investment company registered
under the Act. All interested persons are
referred to the application as amended
on file with the Commission for a state-
ment of the representations therein
which are summarized below.

Section 17(f) provides, in pertinent
part, that a registered investment com-
pany may maintain its securities and
other investments in its own custody in
accordance with such rules, regulations,
and orders as may be adopted by the
Commission in the interest of investors.
Rule 17f-2 requires, in pertinent part,
that such assets be placed in a bank or
other company whose facilities are su-
pervised by Federal or State authorities,
and that access to the securities be
limited to certain specified persons. The
application states that the vault main-
tained by Equitable is comparable to the
vaults in most banks and that Equitable
keeps therein securities and other invest-
ments of a value in excess of $5 billion.
Furthermore, as required by Equitable’s
bylaws, the finance committee of the
board of directors has preseribed rules
and requirements to govern the custody,
safekeeping and control of all securities
owned or held by the Equitable. In this
connection, Equitable is subject to ex-
tensive supervision and regulation by the
Insurance Department of the State of
New York which conducts periodic ex-
aminations of the functions, physical
facilities and all other aspects of Equi-
table’s business. Accordingly, applicants
request exemption from the provisions of
section 17(f) and Rule 17-2, (i) to per-
mit custody of the securities and other
investments of Account C to be held by
Equitable in Equitable’s own vaulf, ex-
cept for such securities and investments
as may be kept in the custody of a bank
having the qualifications desecribed in
section 26¢a) (1) of the Act and Gi) to
permit representatives of State Insur-
ance Departments and such persons as
are authorized by the finance committee
of Equitable’s board of directors to have
access to the vault and to securities and
other investments therein of Account C.

Section 22(d) provides, in pertinent
part, that no registered investment com-
pany or principal underwriter shall sell
any redeemable security to the public
except at a current offering price de-
seribed in the prospectus. This section
has been construed as prohibiting varia-
tions in the sales load except on a uni-
form basis. Deductions for expenses
incurred in performing sales and ad-
ministrative functions relative to the
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Contracts and Account C will be made
by Equitable from the purchase pay-
ment when received. Deductions for sales
expenses will equal 5.5 percent of such
payment and for administrative expenses
will equal 2 percent of the first $5,000 of
such payment, except that when a Con-
tract is purchased under an insurance
policy or annuity contract issued by the
Equitable, the deductions for sales ex-
penses will equal 2.665 percent of the
single payment and for administrative
expenses will equal 2.06 percent of the
first $5,000 of such payment. The appli-
cation states that the variation in the
percentage rate of deduction will not
arbitrarily or unfairly discriminate be-
tween different categories of investors.
The reduced rcate of deductions for sales
expenses would be available only when
a Contract is purchased under an insur-
ance policy or annuity contract issued
by Equitable. Such policies and contracts
have previously been subjected to sales
charges and Equitable will realize sub-
stantial savings in sales costs when Con-
tracts are purchased pursuant thereto
because no direct sales expenses will be
jncurred. Applicants consider that the
imposition of a full sales load on a Con-
tract purchased under such a policy or
contract would be unwarranted and not
in the public interest or consistent with
protection of investors. Applicants re-
quest that an exemption from the provi-
sions of section 22(d) be granted so that
the Contracts may be offered and sold
as proposed. :

Section 6(e) authorizes the Commis-
sion to exempt any persons, security or
transaction, or any class or classes of
persons, securities, or transactions, from
the provisions of the Act and rules
promulgated thereunder if and to the
extent that such exemption is necessary
or appropriate in the public interest and
consistent with the protection of inves-
tors and the purposes fairly intended by
the policy and provisions of the Act.

Notice is hereby given that any inter-
ested person may, noft Ilater than
March 18, 1970, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his in-
terest, the reason for such request and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
a hearing thereon. Any such communica-
tion should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicants at the
address stated above. Proof of such serv-
ice (by affidavit or, in case of an attor-
ney at law, by certificate) shall be filed
contemporaneously with the request. At
any time after sald date, as provided by
Rule 0-5 of the rules and regulations
promulgated under the Act, an order dis-
posing of the application herein may be
issued by the Commission upon the basis
of the information stated in said appli-
cation, unless an order for hearing upon
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said application shall be issued upon re-
quest or upon the Commission’s own
motion. Persons who request g hearing or
advice as to whether a hearing is ordered,
will receive notice of further develop-
ments in this matter, including the date
of the hearing (if ordered) and any
postponements thereof.

Por the Commission (pursuant to
delegated authority).

[sEAL] ORvAL L. DuBoIs,
Secretary.
[F.R. Doc. 70-2799; Filed, Mar. 6, 1970;
.8:47 am.]
[812-2705]

MICHIGAN TAX EXEMPT BOND FUND
(SECOND AND SUBSEQUENT SERIES)

Notice of Filing of Application for
Order of Exemption

MarcH 2, 1970.

Notice is hereby given that Michigan
Tax Exempt Bond Fund (“Applicant’”),
55 Broad Street, New York, N.Y., a unit
investment trust registered under the
Investment Company Act of 1940
(“Act”), has filed an application pursu-
ant to section 6(c) of the Act for an
order of the Commission exempting Ap-
‘plicant from compliance with the pro-
visions of section 14(a) of the Act. All
interested persons are referred to the
application on file with the Commission
for a statement of the representations
therein, which are summarized below.

Applicant includes second and all sub-
sequent series named “Michigan Tax Fx-
empt Bond Fund.” Each series will be
governed by a trust agreement under
which Goodbody & Co. and First of Mich-
igan Corp. will act as sponsors and the
U.S. Trust Company of New York as
Trustee. The trust agreement for each
series will contain “Standard Terms and
Conditions of Trust” common to all se-
ries. Pursuant to each such trust agree-
ment, the sponsors will deposit with the
trustee between $3 million and $6 mil-
lion principal amount of bonds for each
series which the sponsors shall have ac-
cumulated for such purpose and simul-
taneously with such deposit will receive
from the trustee registered certificates
for between 3,000 and 6,000 units which
will represent the entire ownership of a
series. Applicant proposes to offer such
units for sale to the public and for this
purpose a registration statement under
the Securities Act of 1933 with respect
to second series has been filed which has
not yet become effective. The trust agree-
ment does not proivde for the issuance
of additional units. The proceeds of
bonds which may be sold, redeemed, or
which mature will be distributed to unit
holders.

Units in each series will remain out-
standing until redeemed or until the ter-
mination of the trust agreement, which
may be terminated by 100 percent agree-
ment of the unitholders of the particular
series, or, In the event that the value
of the bonds shall fall below 40 percent
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of the principal amount of that series,
upon direction of the sponsors to the
trustee. In connection with the requested
exemption, the sponsors have agreed to
refund the sales load to purchasers of
units, if within 90 days after the reg-
Istration of a series under the Securities
Act becomes effective, the net worth of
that series shall be reduced to less than

. $100,000 or if the series is terminated.

The sponsors will instruct the trustee
on the date the bonds are deposited that
if the series shall at any time have a net
worth of less than 40 percent of the prin-
cipal amount of bonds in the series, as a
result of redemption by the sponsors of
units constituting a part of the unsold
units, the trustee shall terminate the
series in the manner provided in the
trust agreement and distribute any bonds
or other assets deposited with the trustee
pursuant to the trust agreement as pro-
vided therein. The sponsors have agreed

-to refund any sales load to any purchaser

of units purchased from the sponsors or
any participating dealer on demand and
without any deductfon in the event of
such termination. In addition, it is the
sponsors’ intention to maintain a mar-
ket for the units of each series and con-
tinually to offer to purchase such units
at prices In excess of the redemption
price as set forth in the trust agreement,
although the sponsors are not obligated
to do so.

Section 14(a) of the Act requires that
8, registered investment company (a)
have a net worth of at least $100,000
prior to making a public offering of its
securities, (b) have previously made a
public offering and at that time have
had a net worth of $100,000 or (¢) have.
made arrangements for at least $100,000
to be paid in by 25 or fewer persons be-
fore acceptance of public subscriptions.

Section 6(c) of the Act provides,
among other things, that the Commis-
sion, by order upon application, may
conditionally or unconditionally exempt
any person from any provision or provi-
sions of the Act or of any rule or regula-
tion thereunder, if and to the extent
that such exemption is necessary or ap-
propriate in the public interest and con-
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of the act.

Notice is further given that any in-
terested person may, not later than
March 20, 1970, at 5:30 p.m., submit to
the Commission in writing a request for
8 hearing on the matter accompanied by
a statement as to the nature of his in-
terest, the reason for such request and
the issaes of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
a hearing thereon. Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
‘Washington, D.C. 20549, A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicant st the
address stated above. Proof of such serv-
ice (by affidavit or in case of an attorney
at law by certificate) shall be filed con-

temporaneously with the request. At any
time after said date, as provided by Rule
0-5 of the rules and regulations promul-
gated under the Act, an order disposing
of the application herein may be 1ssued
by the Commission upon the basis of the
information stated in saild application,
unless an order for hearing upon said
application shall be issued upon request
or upon the Commission’s own motion.
Persons who request a hearing, or advice
as to whether a hearing is ordered, will
receive notice of further developments
in this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission (pursuant to
delegated authority).

[sEAL] OrvaL L, DuBois,
Secretary.
[F.R. Doc. 70-2796; Filed, Mar., 6, 1970;
8:47 am.]
[812-2599]

SENTINEL INCOME FUND, INC., AND
EQUITY SERVICES, INC.

Notice of Filing of Application for
- Order of Exemption

Marcu 2, 1970.

Notice is hereby given that Sentinel
Income Fund, Inc. (“Fund”), an open-
end investment company registered
under the Investment Company Act of
1940 (“Act”) and Equity Services, Inc.
(*“Equity”), National Life Drive, Mont-
pelier, Vt., the distributor of the Fund'’s
shares, have filed an application pur-
suant to section 6(c) of the Act for an
order of exemption from the provisions
of section 22(d) to permit the shares of
the Fund to be sold without any sales
charge to National Life Insurance Co.
(“National”) and its direct and indirect
subsidiaries whose efforts are related to
the insurance and financial operation of
National, and such other persons as are
more fully described below. All interested
persons are referred to the application on
file with the Commission for a statement
of the representations therein which are
summarized below,.

The Fund was organized by National.
Three subsidiaries of National serve the
Fund: National Life Investment Man-
agement Co., Inc. (“Management”), pro-
vides investment advice; Equity, a
broker-dealer, serves as distributor of the
shares of the Fund; and Administrative
Services, Ine. (“Administrative”), per-
forms administrative functions in con-
nection with the distribution of either
life insurance products or mutual funds,
or both. Shares of the Fund are cur-
rently sold primarily through registered
representatives who are also licensed
with National for the sale of insurance
policies.

Shares of the Fund will ordinarily be
offered to the general public at a public
offering price which is the net asset value
per share at the time of purchase plus
8 maximum sales charge of 8 percent
of the public offering price, reduced on
8 graduated scale for sales involving
larger amounts,
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Section 22(d) provides, in relevant
part, that an open-end investment com-
pany is prohibited from selling & redeems=
able security issued by it to any person
except at a cwrrent offering price de-
seribed in the prospectus. An exemption
from section 22(d) is sought to permit
shares of Fund to be sold to the follow-
ing persons without sales charges:

(1) The directors, officers and the
bona-fide full-time employees, of Na-
tional or its directly or indirectly wholly
owned subsidiaries whose efforts are re-
lated to the insurance and financial op-
erations of National, and to officers and
employees retired under a benefit plan
of National or its subsidiaries,

(2) The full-time life insurance agents
of National,

(3) The hona-fide full-time employ-
ees of general agents,

(4) Any trust, pension, profit-sharing,
deferred compensation, stock purchase
or savings or other benefit plan for such
persons, and

(5) National and its wholly owned sub-
sidiaries whose efforts are related to the
insurance and financial operations of Na-
tional.

Such sales will be made pursuant to a
uniform offer described in the prospectus
of the Fund and will be made only upon
the written assurance of the purchaser
that the purchase is made for investment
purposes and that the securities will not
be sold except through redemption or
repurchase by or on behalf of the issuer.

No sales expense will be incurred in the
sales of shares for which exemption from
the provisions of section 22(d) is sought
in order that such sales may be made
without the imposition of any sales
charges.

Section 6(¢c) of the Act permits the
Commission to exempt any person, secu-
rity, or transaction, or any class or classes
of persons, securities, or transactions
from any provision or provisions of the
Act, if and to the extent that such ex-
emption is necessary or appropriate in
the public interest and consistent with
the protection of investors and the pur-
poses fairly intended by the policy and
provisions of the Act.

Fund and Equity represent that the
granting of the requested exemption will
not disrupt the orderly distribution of the
shares involved nor will it unfairly dis-
criminate against investors, and that
the exemption would be in keeping with
the policies found in the Act and regula-
tions which favor granting benefits to
employees.

Fund and Equity also agree that if,
in the future, the Securifles and Ex-
change Commission amends Rule 22d-1
of the general rules and regulations un-
der the Act to change the circumstances
under which sales charges may be re-
duced or eliminated in a manner more
restrictive than the circumstances per-
mitted by any order granted as a result
of this application, then on the effective
date of such amendment the éxemptions
granted by such order shall be automati-
cally terminated and the rule, as amend-
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ed, shall apply, provided Fund and Equi-
ty are furnished by mail with twenty (20)
days notice of the effective date of such

rule.

Notice is further given that any inter-
ested person may, not later than
Mareh 24, 1970, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his inter-
est, the reason for such request and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission shaill order a
hearing thereon. Any such communica-
tion should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon applicants at the
address stated above. Proof of such serv-
ice (by affidavit or in case of an attorney
at law by certificate) shall be filed con-
temporaneously with the request. At any
time after said date, as provided by Rule
0-5 of the rules and regulations promul-
gated under the Act, an order disposing
of the application herein may be issued
by the Commission upon the basis of the
information stated in said application,
unless an order for hearing upon said
application shall be issued upon reguest
or upon the Commission’s own motion.
Persons who request a hearing or advice
as to whether a hearing is ordered will
receive notice of further developments
in this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission (pursuant to dele-
gated authority). A

[SEAL] Orvar L. DuBors,
Secretary.
[F.R. Doc. 70-2797; Filed, Mar. 6, 1970;
8:47 a.m.]
* {812-2600]

SENTINEL GROWTH FUND, INC., AND
EQUITY SERVICES, INC.

Notice of Filing of Application for
Order of Exemption

_ Marcu 2, 1970.

Notice is hereby given that Sentinel
Growth Fund, Inc. (“Fund”), National
Life Drive, Montpelier, Vt., an open-
end investment company registered un-
der the Investment Company Act of 1940
(*Act”) and Equity Services, Inc.
(“Equity’”), the distributor of the Fund’'s
shares, have filed an application pur-
suant to section 6(¢) of the Act for an
order of exemption from the provisions
of section 22(d) to permit the shares of
the FPund to be sold without any sales
charge to National Life Insurance Co.
(“National”) and its direct and indirect
subsidiaries whose efforts are related to
the insurance and financial operation of
National, and such other persons as are
more fully described below. All interested
persons are referred to the application
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on file with the Commission for a state-
ment of the representations therein
which are summarized below.

The Fund was organized by National.
Three subsidiaries of National serve the
Fund: National Life Investment Man-
agement Co., Inc. (“Management”), pro-
vides investment advice; Equity, a
broker-dealer, serves as distributor of
the shares of the Fund; and Administra-
tive Services, Inc. (“Administrative”),
performs administrative functions in
connection with the distribution of either
life insurance products or mutual funds,
or both. Shares of the Fund are cur-
rently sold primarily through registered
representatives who are also licensed
with National for the sale of insurance
policies.

Shares of the FPund will ordinarily be
offered to the general public at a public
offering price which is the net asset value
per share at the time of purchase plus
a maximum sales charge of 8 percent
of the public offering price, reduced on
a graduated scale for sales involving
Jarger amounts.

Section 22(d) provides, in relevant
part, that an open-end investment com-
pany is prohibited from selling a re-
deemable security issued by it to any
person except at a current offering price
described in the prospectus. An exemp-
tion from section 22(d) is sought to per-
mit shares of Fund to be sold to the fol-
lowing persons without sales charges:

(1) The directors, officers and the
bona-fide full-time employees, of Na-
tional or its directly or indirectly wholly
owned subsidiaries whose efforts are re-
lated to the insurance and financial oper-
ations of National, and to officers and
employees retired under a benefit plan
of National or its subsidiaries,

(2) The full-time life insurance agents
of National, .

(3) The bona-fide full-time employees
of general agents,

(4) Any trust, pension, profit-sharing,
deferred compensation, stock purchase
or savings or other benefit plan for such
persons and

(5) National and its wholly owned
subsidiaries whose efforts are related to
the insurance and financial operations of
National.

Such sales will be made pursuant to
2, uniform offer described in the prospec-
tus of the Fund and will be made only
upon the written assurance of the pur-
chaser that the purchase is made for
investment puropses and that the securi-
ties will not be sold except through re-
demption or repurchase by or on behalf
of the issuer.

No sales expense will be incurred in
the sales of shares for which exemption
from the provisions of section 22(d) is
sought in order that such sales may be
made without the imposition of any sales
charges.

Section 6(¢c) of the Act permits the
Commission to exempt any person,
security, or transaction, or any class or
classes of persons, securifies, or transac-

tions from any provision or provisions
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of the Act, if and to the extent that such
exemption is necessary or appropriate
in the public interest and consistent with
the protection of investors and the pur-
poses fairly intended by the policy and
provisions of the Act.

Fund and Equity represent that the
granting of the requested exemption will
not disrupt the orderly distribution of
the shares involved nor will it unfairly
diseriminate against investors, and that
the exemption would be in keeping with
the policies found in the Act and regula-
tions which favor granting benefits to
employees.

Fund and Equity also agree that if, in
the future, the Securities and Exchange
Commission amends Rule 22d-1 of the
general rules and regulations under the
Act to change the circumstances under
which sales charges may be reduced or
eliminated in a manner more restrictive
than the circumstances permitted by any
order granted as a result of this ap-
plication, then on the effective date of
such amendment the exemptions granted
by such order shall be automatically
terminated and the rule, as amended,
shall apply, provided Fund and Equity
are furnished by mail with twenty (20)
days notice of the effective date of such
rule.

Notice is further given that any in-
terested person may, not Ilater than
March 24, 1970, at 5:30 p.m., submit to
the Commission in writing a request for a,
hearing on the matter accompanied by
a statement as to the nature of his inter-
est, the reason for such request and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission shall order a
hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
‘Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon applicants at the
address stated above. Proof of such serv-
ice (by afiidavit or in case of attorney at
law by certificate) shall be filed contem-
poraneously with the reéquest. At any time
after said date, as provided by Rule 0-5
of the rules and regulations promulgated
under the Act, an order disposing of the
application herein may be issued by the
Commission upon the basis of the infor-
mation stated in said application, unless
an order for hearing upon said applica-
tion shall be issued upon request or upon
the Commission’s own motion. Persons
who request a hearing or advice as to
whether a hearing is ordered will receive
notice of further developments in this
matter, including the date of the hearing
(if ordered) and any postponements
thereof.

For the Commission (pursuant to dele-
gated authority).

[sEAL] OrvaL L. DuBors,
. Secretary.
[FR. Doc. 70-2798; Filed, Mar. 6, 1970;
8:47 am.]
FEDERAL
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INTERSTATE COMMERCE
COMMISSION

[Notice 503]

MOTOR CARRIER TRANSFER
PROCEEDINGS

MarcH 4, 1970.

Synopses of orders entered pursuant to
section 212(b) of the Interstate Com-
merce Act, and rules and regulations pre-
scribed thereunder (49 CFR Part 1132),
appear below:

As provided in the Commission’s
special rules of practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant to
section 17(8) of the Interstate Commerce
Act, the filing of such 2 petition will post-
pone the effective date of the order in
that proceeding pending its disposition.
The matters relied upon by petitioners
must be specified in their petitions with
particularity.

No. MC-FC-71851. By order of Febru-
ary 25, 1970, the Motor Carrier Board
approved the transfer to Triangle Trans-
vortation, Ine., Clementon, N.J., of the
operating righis in certificate No. MC-
66960 issued March 6, 1941, to LeRoy
Paxson, doing business as Paxson’s Ex-
press, 2069 East Dauphia Street, Phila-
delphia, Pa. 19125, authorizing the trans-
portation of ink and ink materials,
sweepng compounds, empty cans, burlap
bags, Christmas moss, imitation earth,
sand, and sawdust, over irregular routes,
between Philadelphia, Pa., on the one
hand, and, on the other, New York, N.Y,,
and roints and places in New Jersey.
Raymond A. Thistle, Jr., Suite 1710, 1500
Walnut Street, Philadelphia, Pa. 19102,
attorney for transferee.

No. MC-FC-71895. By order of Feb-
uary 26, 1970, the Motor Carrier Board
approved the transfer to Fogg’s Daily
Service, a corporation, Bridgeton, N.J.,
of certificates Nos, MC-109098 and MC-
109098 (Sub-No. 1) issued March 23,
1949, and July 29, 1969, respectively, to
C. Herbert Fogg, Jr., doing business as
Fogg’s Daily Service, - Bridgeton, N.J.,
authorizing the transportation of gen-
eral commodities (except motion picture
films, frozen foods, newspapers, and
magazines) moving in special messenger
or express, between Philadelphia, Pa.,
and Bridgeton, N.J., serving the inter-
mediate points of Millville, Glassboro,
and Mantua, N.J., and the off-route point
of Vineland, N.J.; and general commodi-
ties, with the usual exceptions, between
Philadelphia International Airport and
Northeast Airport, Philadelphia, Pa., on
the one hand, and, on the other, points in
Salem, Cumberland, and Atlantic Coun-
ties, MN.J. Allan H. Harbert, 85 West
Broad Street, Bridgeton, N.J. 08302,
attorney for applicants.

No. MC-FC-71909. By order of Feb-
ruary 25, 1970, the Motor Carrier Board
approved the transfer to Elmer Carlson,

Byron, 111, of certificates Nos. MC-117730
(Sub-No. 7), MC-117730 (Sub-No, 9),
and MC-117730 (Sub-No. 11) issued
July 8, 1964, July 21, 1966, and April 30,
1969, to Koubenec Motor Service, Inec.,
Batavia, I, authorizing the transporta-
tion of: Sand, ir. bulk, and in bags, from
Oregon, 1ll., to specified points in Tows
and Wisconsin. Carl L. Steiner, 39 South
La Salle Street, Chicago, IN. 60603 H
Angelo N. Gaziana, 412 Elm Street, Rock-"
ford, 1l1. 61101; attorneys for applicants.

No. MC-FC-71934. By order of Feb-
ruary 26, 1970, the Motor Carrier Board
approved the transfer to Refrigerated
Trucking Sevice, Inc,, Buffalo, N.Y., of
that portion of the certificate of registra-
tion in No. MC-121313 (Sub-No. 1) issued
December 9, 1963, to Distribution Truck
Lines, Inc., Tonawanda, N.Y., which re-
lates to that portion of certificate No.
2103 dated January 30, 1962, issued by
the New York Public Service Commission
authorizing the transportation of refrig-
erated produets, from Buffalo, N.Y., to
points in Chautauqua, Erie, Monroe, and
Niagara Counties, N.Y, Willlam J. Hirsch,
43 Niagara Street, Buffalo, N.Y. 14202,
attorney for applicants.

No. MC-FC-71935. By order of Feb-
ruary-25, 1970, the Motor Carrier Board
approved the transfer to Georges Mes-
senger & Moving Service, Inc., Hemp-
stead, N.Y., of certificate No. MC-94874,
issued March 25, 1968, to Ellzabeth M.
Guineer, - Hempstead, N.Y., authorizing
the transportation of: Household goods,
between points in Nassau County, N.Y.,
on the one hand, and, on the other,
points in Connecticut, Massachusetts,
New Jersey, Pennsylvania, Delaware,
Maryland, and the District of Columbia.
Gilbert Henoch, 320 Fulton Avenue,
Hempstead, N.Y. 11550, attorney for ap-
plicants.

No. MC-FC-71938. By order of Feb-
ruary 26, 1970, the Motor Carrier Board
approved the transfer to Allled Air
Freight Corp., Burlington, Vt., of cer-
tificate of registration No. MC-97240
(Sub-No, 2) issued March 11, 1965, to
William R. Babineau, Inc., Burlington,
Vt., evidencing a right to engage in trans-
portation in interstate or forelen com-
Inerce corresponding in scope to the serv-
ice authorized by motor carrier certifi-
cate No, 2411, dated August 10, 1948, as
currently embraced in motor carrier cer-
tificate No. 2995, dated May 13, 1963, is~
sued by the Public Service Commission
of the State of Vermont; and of the
operating rights in certificate No. MC-
97240 (Sub-No. 4) issued February 25,
1966, to William R. Babineau, Inc., Bur-
Iington, Vt., authorizing the transporta-
tion, over regular routes, of general com-
modities, except those of unusual value,
classes A and B explosives, commodities
in bulk, and those requiring special
equipment, between Burlington, Vt., and
Swanton, Vt.,, and between Burlington,
Vt., and junction Vermont Highway 127
and combined U.S. Highways 7 and 2,
serving all intermediate points and spe=
cified off-route points, Francis E. Barrett,
60 Adams Street, Milton, Mass. 02187,
aftorney for applicants.
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No. MC-FC-71949. By order entered
February 25, 1970, the Motor Carrier
Board approved the transfer to Machise
Interstate Transportation Co., a corpora-
tion, Vineland, N.J., of certificate No.
MC-123391, issued May 9, 1961, to
Nicholas Tuso, Jr., doing business as
Inter-State Transportation Co., Vine-
land, N.J., authorizing the transporta~-
tion of: Petroleum products, in bulk, in
tank trucks, from and to points as speci-
fied in Pennsylvania, New Jersey and
Delaware. Wilmer A. Hill, 666 11th Street
NW., Washington, D.C. 20001, attorney
for applicants.

No. MC-FC-71950. By order of Febru-
ary 25, 1970, the Motor Carrier Board
approved the transfer to J & B Truck-
ing Co., Inc., Vernon, Calif., of certificate
No. MC-65115, Issued September 13,
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thorizing the transportation of: Agri-
cultural commodities from points in Los
Angeles and Orange Counties, Calif.,, to
Los Angeles, Calif.; commercial fertilizer
from Los Angeles Harbor, Calif.,, to
points in Los Angeles and Riverside
Counties, Calif.; seneral commodities,
with usual exceptions, between Los
Angeles, Calif., and Los Angeles Harbor,
Calif.; and bananas from points in Los
Angeles, Calif., Harbor Commercial Zone
to Colton and San Diego, Calif. LeRoy
R. Davis, Suite 211, 211 South Beverly
Drive, Beverly Hills, Calif. 90212, attor-
ney for applicants.

No. MC-FC-71954—* Corrected. By
order of February 16, 1970, the Motor

1 Corrected to show the rights being trans-
ferred are Contract in lieu of Common.
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Carrier Board approved the transfer to
Meat Packers Esxpress, Inc, Omaha,
Nebr., of permit No. MC-119317 and
numerous subs thereunder, issued to
Gross & Sons -Transportation Co,,
Omaha, Nebr., authorizing the transpor-
tation of commodities primarily, dairy
products, such as ice cream, frozen con-
fections, etc., between points in Arizona,
Colorado, Illinois, Indiana, Yowa, Kan-
sas, Kentucky, Missouri, Nebraska, Ten-
nessee, Texas, Donald A. Morken, 1000
First National Bank Building, Minne-
apolis, Minn. 55402, attorney for trans-
feree; Sam Caniglia, 330 City National
Bank Building, Omaha, Nebr. 68114,
attorney for transferor.

[sEAL] H. NEIL GGARSON,

1966, to William C. Branam and Joe E, The effective date of the order and time for Secretary.
Sutton, a partnership, doing business as filing petition remains the same as reflected [FR. Doc. 70-2819; Filed, Mar. 6, 1970;
J & B Trucking Co., Vernon, Calif., au- by order served Feb. 25, 1970. 8:48 am.]
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